[§§ 6384 to 6388

Subsec. (¢)(1). Pub. L. 96-513, §336(c), substituted ‘‘de-
termined under section 1370 of this title’” for ‘‘in which
he was serving at the time of retirement’’.

Subsec. (c)(2). Pub. L. 96-513, §513(17), substituted
‘“‘September 8, 1980’ for ‘‘the date of the enactment of
the Department of Defense Authorization Act, 1981
wherever appearing.

Pub. L. 96-342, designated existing provisions as sub-
par. (A), inserted provision limiting applicability to of-
ficers who became members of the uniformed services
before the date of the enactment of the Department of
Defense Authorization Act, 1981, and added subpar. (B).

Subsec. (d). Pub. L. 96-513, §336(d), provided that Navy
lieutenants designated for limited duty and Marine
Corps captains similarly designated who were consid-
ered as having failed of selection for promotion were to
be honorably discharged on a date requested by the of-
ficer concerned and approved by the Secretary of the
Navy but not later than the first day of the seventh
calendar month beginning after the month in which the
President approved the report of the selection board
rather than on June 30th of the fiscal year in which he
was considered as having failed of selection.

Subsec. (e). Pub. L. 96-513, §336(d), designated existing
provisions as par. (1), provided that Navy lieutenants
(junior grade) designated for limited duty and Marine
Corps first lieutenants similarly designated who were
considered as having failed of selection for promotion
were to be honorably discharged on a date requested by
the officer concerned and approved by the Secretary of
the Navy but not later than the first day of the seventh
calendar month beginning after the month in which the
President approved the report of the selection board
rather than on June 30th of the fiscal year in which he
was considered as having failed of selection, and added
par. (2).

Subsec. (f). Pub. L. 96-513, §336(e), (f), redesignated
subsec. (g) as (f), substituted ‘‘discharge under sub-
section (d)” for ‘‘retirement or discharge under sub-
sections (b), (d)”’ and ‘‘instead of being discharged’ for
“instead of being retired or discharged’ in two places,
and struck out former subsec. (f) authorizing a lump-
sum severance payment to certain discharged officers.

Subsecs. (g) to (j). Pub. L. 96-513, §336(f)-(h), added
subsecs. (h) to (j) and redesignated existing subsecs. (g)
and (h) as (f) and (g), respectively.

1963—Subsec. (¢)(2). Pub. L. 88-132 substituted ‘‘of”’
for ‘‘to which he would be entitled if serving on active
duty in”’ after ‘2% percent of the basic pay’.

1962—Subsec. (f). Pub. L. 87-509 limited the lump-sum
payment to not more than $15,000.

1960—Subsec. (d). Pub. L. 86-616 permits an officer, if
he so requests, to be honorably discharged at any time
during the fiscal year in which he is considered as hav-
ing failed of selection for promotion to the grade of
lieutenant commander or major for the second time.

Subsec. (e). Pub. L. 86-616 permits an officer, if he so
requests, to be honorably discharged at any time dur-
ing the fiscal year in which he is considered as having
failed of selection for promotion to the grade of lieu-
tenant or captain for the second time.

1958—Subsec. (c)(2). Pub. L. 85422 substituted ‘‘that
may be credited to him under section 1405 of this title”’
for ‘‘creditable for basic pay’’.

EFFECTIVE DATE OF 1983 AMENDMENT

Amendment by Pub. L. 98-94 effective Oct. 1, 1983, see
section 922(e) of Pub. L. 98-94, set out as a note under
section 1401 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by section 336 of Pub. L. 96-513 effective
Sept. 15, 1981, but the authority to prescribe regula-
tions under the amendment by Pub. L. 96-513 effective
on Dec. 12, 1980, and amendment by section 513(17) of
Pub. L. 96-513 effective Dec. 12, 1980, see section 701 of
Pub. L. 96-513, set out as a note under section 101 of
this title.

EFFECTIVE DATE OF 1963 AMENDMENT

Amendment by Pub. L. 88-132 effective Oct. 1, 1963,
see section 14 of Pub. L. 88-132, set out as a note under
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section 201 of Title 37, Pay and Allowances of the Uni-
formed Services.

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-422 effective June 1, 1958,
see section 9 of Pub. L. 85-422.

TRANSITION PROVISIONS UNDER DEFENSE OFFICER
PERSONNEL MANAGEMENT ACT

For transition provisions relating to limited-duty of-
ficers of the Regular Navy or Regular Marine Corps, see
section 616 of Pub. L. 96-513, set out as a note under sec-
tion 611 of this title.

[§§6384 to 6388. Repealed. Pub. L. 96-513, title
111, § 335, Dec. 12, 1980, 94 Stat. 2898]

Section 6384, acts Aug. 10, 1956, ch. 1041, 70A Stat. 407;
July 12, 1960, Pub. L. 86-616, §5(3), 74 Stat. 390; June 28,
1962, Pub. L. 87-509, §4(b), 76 Stat. 121; Sept. 30, 1966,
Pub. L. 89-609, §1(18), (19), 80 Stat. 853; Sept. 19, 1978,
Pub. L. 95-377, §8(a), 92 Stat. 721, related to discharge of
Regular Navy and Regular Marine Corps officers having
less than 20 years service for unsatisfactory perform-
ance of duty. See section 1181 et seq. of this title.

Section 6385, acts Aug. 10, 1956, ch. 1041, 70A Stat. 408;
Sept. 19, 1978, Pub. L. 95-377, §8(b), (¢), 92 Stat. 721, pro-
vided that for purposes of involuntary retirement, sepa-
ration, or furlough, an officer serving in a grade to
which he was appointed under former sections 5231,
5232, 5787 or 5787d of this title was to be considered as
serving in a grade he would have held had it not been
for such appointment. See section 627 et seq. of this
title.

Section 6386, acts Aug. 10, 1956, ch. 1041, 70A Stat. 408;
Apr. 21, 1976, Pub. L. 94-273, §2(3), 90 Stat. 375, author-
ized President to suspend certain provisions relating to
officers serving in grades of lieutenant and lieutenant
(junior grade) in Navy or in grades of captain and first
lieutenant in Marine Corps. See section 123(a), (b) of
this title.

Section 6387, acts Aug. 10, 1956, ch. 1041, 70A Stat. 408;
Aug. 11, 1959, Pub. L. 86-155, §6, 73 Stat. 337; June 30,
1960, Pub. L. 86-558, 74 Stat. 263; Oct. 13, 1964, Pub. L.
88-647, title III, §301(16), 78 Stat. 1072, related to com-
putation of total commissioned service for regular
Navy male line officers and regular Marine Corps male
officers.

Section 6388, acts Aug. 10, 1956, ch. 1041, 70A Stat. 409;
Aug. 21, 1957, Pub. L. 85-155, title II, §201(20), 71 Stat.
385; Sept. 30, 1966, Pub. L. 89-609, §1(20), (21), 80 Stat. 853;
Sept. 20, 1968, Pub. L. 90-502, §1, 82 Stat. 852; Dec. 24,
1970, Pub. L. 91-582, §1, 84 Stat. 1574, related to com-
putation of total commissioned service for certain Reg-
ular Navy staff corps officers.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

§6389. Navy Reserve and Marine Corps Reserve;
officers: elimination from active status; com-
putation of total commissioned service

(a) Subject to section 12645 of this title, an of-
ficer in an active status in the Navy Reserve in
the permanent grade of lieutenant or lieutenant
(junior grade), and an officer in an active status
in the Marine Corps Reserve in the permanent
grade of captain or first lieutenant, who is con-
sidered as having twice failed of selection for
promotion to the next higher grade while on the
active-duty list may, in the discretion of the
Secretary of the Navy, be eliminated from an
active status or released from active duty and
placed on the reserve active-status list.

(b) An officer who is to be eliminated from an
active status under subsection (a) shall, if quali-
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