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(B) with respect to the appointment of an officer
as Director, Army National Guard, or as Direc-
tor, Air National Guard, if the Secretary of the
military department concerned requests the
waiver and, in the judgment of the Secretary of
Defense—
(i) the officer is qualified for service in the
position; and
(ii) the waiver is necessary for the good of
the service.

Any such waiver shall be made on a case-by-case
basis.

(E) The Director, Army National Guard, and
the Director, Air National Guard, are appointed
for a period of four years, but may be removed
for cause at any time. An officer serving as ei-
ther Director may be reappointed for one addi-
tional four-year period.

(b) OTHER OFFICERS.—There are in the Na-
tional Guard Bureau a legal counsel, a comptrol-
ler, and an inspector general, each of whom
shall be appointed by the Chief of the National
Guard Bureau. They shall perform such duties as
the Chief may prescribe.

(Added Pub. L. 103-337, div. A, title IX, §904(a),
Oct. 5, 1994, 108 Stat. 2827; amended Pub. L.
106-65, div. A, title V, §554(f), Oct. 5, 1999, 113
Stat. 617; Pub. L. 106-398, §1 [[div. A], title V,
§507(e)], Oct. 30, 2000, 114 Stat. 1654, 1654A-105;
Pub. L. 107-314, div. A, title V, §501(a), Dec. 2,
2002, 116 Stat. 2529; Pub. L. 108-375, div. A, title
V, §§508(b)(4), 536(a), Oct. 28, 2004, 118 Stat. 1877,
1901; Pub. L. 112-81, div. A, title V, §511(c)(2),
Dec. 31, 2011, 125 Stat. 1393.)

AMENDMENTS

2011—Subsec. (a)(1). Pub. L. 112-81 substituted ‘‘Chief
and Vice Chief” for ‘‘Chief of the National Guard Bu-
reau and the Director of the Joint Staff”’.

2004—Subsec. (a)(1). Pub. L. 108-375, §508(b)(4), sub-
stituted ‘‘Chief of the National Guard Bureau and the
Director of the Joint Staff of the National Guard Bu-
reau’ for ‘‘Chief and Vice Chief of the National Guard
Bureau’ in introductory provisions.

Subsec. (a)(3)(D). Pub. L. 108-375, §536(a), substituted
“December 31, 2006’ for ‘‘December 31, 2004"°.

2002—Subsec. (a)(3)(D). Pub. L. 107-314 substituted
“December 31, 2004’ for ‘‘October 1, 2003"".

2000—Subsec. (a)(1). Pub. L. 106-398, §1 [[div. A], title
V, §507(e)(1)], substituted ‘‘shall be appointed in accord-
ance with paragraph (3), shall hold the grade of lieuten-
ant general while so serving, and shall” for ‘“‘while so
serving shall hold the grade of major general or, if ap-
pointed to that position in accordance with section
12505(a)(2) of this title, the grade of lieutenant general,
and”’ in subpars. (A) and (B).

Subsec. (a)(3). Pub. L. 106-398, §1 [[div. A], title V,
§507(e)(2)], added par. (3).

1999—Subsec. (a)(1)(A), (B). Pub. L. 106-65 inserted
‘“or, if appointed to that position in accordance with
section 12505(a)(2) of this title, the grade of lieutenant
general,” after ‘‘major general’’.

EFFECTIVE DATE OF 1999 AMENDMENT; APPLICABILITY
TO INCUMBENTS

Amendment by Pub. L. 106-65 effective 60 days after
Oct. 5, 1999, with special provision for an officer who is
a covered position incumbent who is appointed under
that amendment to the grade of lieutenant general or
vice admiral, see section 554(g), (h) of Pub. L. 106-65, set
out as a note under section 3038 of this title.

§10507. National Guard Bureau: assignment of
officers of regular or reserve components

Except as provided in section 12402(b) of this
title, the President may assign to duty in the
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National Guard Bureau as many regular or re-
serve officers of the Army or Air Force as he
considers necessary.

(Added Pub. L. 103-337, div. A, title XVI,
§1661(c)(1)(A), Oct. 5, 1994, 108 Stat. 2982; amend-
ed Pub. L. 104-106, div. A, title XV, §1501(b)(6),
Feb. 10, 1996, 110 Stat. 496.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in sections 3541 and 8541 of this title, prior to re-
peal by Pub. L. 103-337, §1661(c)(2).

AMENDMENTS

1996—Pub. L. 104-106 substituted ¢12402(b)” for
€“124402(b)”’ and ‘‘Air Force” for ‘‘Air Forces’ .

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-106 effective as if included
in the Reserve Officer Personnel Management Act, title
XVI of Pub. L. 103-337, as enacted on Oct. 5, 1994, see
section 1501(f)(3) of Pub. L. 104-106, set out as a note
under section 113 of this title.

EFFECTIVE DATE

Section effective Dec. 1, 1994, except as otherwise pro-
vided, see section 1691 of Pub. L. 103-337, set out as a
note under section 10001 of this title.

§10508. National Guard Bureau: general provi-
sions

The manpower requirements of the National
Guard Bureau as a joint activity of the Depart-
ment of Defense shall be determined in accord-
ance with regulations prescribed by the Sec-
retary of Defense, in consultation with the
Chairman of the Joint Chiefs of Staff.

(Added Pub. L. 110-181, div. A, title XVIII,
§1812(b)(1), Jan. 28, 2008, 122 Stat. 497.)

PRIOR PROVISIONS

A prior section 10508, added Pub. L. 103-337, div. A,
title IX, §904(a), Oct. 5, 1994, 108 Stat. 2827, defined
‘‘State’ for purposes of this chapter, prior to repeal by
Pub. L. 104-106, div. A, title XV, §1501(b)(7)(A), Feb. 10,
1996, 110 Stat. 496.

CHAPTER 1013—BUDGET INFORMATION AND
ANNUAL REPORTS TO CONGRESS

Sec.

10541. National Guard and reserve component equip-
ment: annual report to Congress.

10542. Army National Guard combat readiness: an-
nual report.

10543. National Guard and reserve component equip-

ment procurement and military construc-
tion funding: inclusion in future-years de-
fense program.

AMENDMENTS

1996—Pub. L. 104-201, title XII, §1257(a)(2), Sept. 23,
1996, 110 Stat. 2699, added item 10543.

§10541. National Guard and reserve component
equipment: annual report to Congress

(a) The Secretary of Defense shall submit to
the Congress each year, not later than March 15,
a written report concerning the equipment of
the National Guard and the reserve components
of the armed forces for each of the three suc-
ceeding fiscal years.

(b) Each report under this section shall in-
clude the following:
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(1) Recommendations as to the type and
quantity of each major item of equipment
which should be in the inventory of the Se-
lected Reserve of the Ready Reserve of each
reserve component of the armed forces.

(2) A statement of the quantity and average
age of each type of major item of equipment
which is expected to be physically available in
the inventory of the Selected Reserve of the
Ready Reserve of each reserve component as
of the beginning of each fiscal year covered by
the report.

(3) A statement of the quantity and cost of
each type of major item of equipment which is
expected to be procured for the Selective Re-
serve of the Ready Reserve of each reserve
component from commercial sources or to be
transferred to each such Selected Reserve
from the active-duty components of the armed
forces.

(4) A statement of the quantity of each type
of major item of equipment which is expected
to be retired, decommissioned, transferred, or
otherwise removed from the physical inven-
tory of the Selected Reserve of the Ready Re-
serve of each reserve component and the plans
for replacement of that equipment.

(5) A listing of each major item of equipment
required by the Selected Reserve of the Ready
Reserve of each reserve component indicat-
ing—

(A) the full war-time requirement of that
component for that item, shown in accord-
ance with deployment schedules and require-
ments over successive 30-day periods follow-
ing mobilization;

(B) the number of each such item in the in-
ventory of the component;

(C) a separate listing of each such item in
the inventory that is a deployable item and
is not the most desired item;

(D) the number of each such item pro-
jected to be in the inventory at the end of
the third succeeding fiscal year; and

(E) the number of nondeployable items in
the inventory as a substitute for a required
major item of equipment.

(6) A narrative explanation of the plan of the
Secretary concerned to provide equipment
needed to fill the war-time requirement for
each major item of equipment to all units of
the Selected Reserve, including an explanation
of the plan to equip units of the Selected Re-
serve that are short of major items of equip-
ment at the outset of war.

(7) For each item of major equipment re-
ported under paragraph (3) in a report for one
of the three previous years under this section
as an item expected to be procured for the Se-
lected Reserve or to be transferred to the Se-
lected Reserve, the quantity of such equip-
ment actually procured for or transferred to
the Selected Reserve.

(8) A statement of the current status of the
compatibility of equipment between the Army
reserve components and active forces of the
Army, the effect of that level of incompati-
bility on combat effectiveness, and a plan to
achieve full equipment compatibility.

(9) An assessment of the extent to which the
National Guard possesses the equipment re-
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quired to perform the responsibilities of the
National Guard pursuant to sections 331, 332,
333, 12304(b), and 12406 of this title in response
to an emergency or major disaster (as such
terms are defined in section 102 of the Robert
T. Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5122)). Such assessment
shall—

(A) identify any shortfall in equipment
provided to the National Guard by the De-
partment of Defense throughout the United
States and the territories and possessions of
the United States that is likely to affect the
ability of the National Guard to perform
such responsibilities;

(B) evaluate the effect of any such short-
fall on the capacity of the National Guard to
perform such responsibilities in response to
an emergency or major disaster that occurs
in the United States or a territory or posses-
sion of the United States; and

(C) identify the requirements and invest-
ment strategies for equipment provided to
the National Guard by the Department of
Defense that are necessary to plan for a re-
duction or elimination of any such shortfall.

(c) Bach report under this section shall be ex-
pressed in the same format and with the same
level of detail as the information presented in
the annual Five Year Defense Program Procure-
ment Annex prepared by the Department of De-
fense.

(d) Bach report under this section concerning
equipment of the National Guard shall also in-
clude the following:

(1) A statement of the accuracy of the pro-
jections required by subsection (b)(5)(D) con-
tained in earlier reports under this section,
and an explanation, if the projection was not
met, of why the projection was not met.

(2) A certification from the Chief of the Na-
tional Guard Bureau setting forth an inven-
tory for the preceding fiscal year of each item
of equipment—

(A) for which funds were appropriated;
(B) which was due to be procured for the

National Guard during that fiscal year; and

(C) which has not been received by a Na-
tional Guard unit as of the close of that fis-

cal year.
(Added Pub. L. 101-510, div. A, title XIV,
§1483(a), Nov. 5, 1990, 104 Stat. 1714, §115b;

amended Pub. L. 102-484, div. A, title XI, §1134,
Oct. 23, 1992, 106 Stat. 2541; renumbered §10541
and amended Pub. L. 103-337, div. A, title XVI,
§1661(d)(2), Oct. 5, 1994, 108 Stat. 2982; Pub. L.
110-181, div. A, title III, §351(a), title XVIII,
§1826, Jan. 28, 2008, 122 Stat. 70, 503; Pub. L.
112-81, div. A, title X, §1070, Dec. 31, 2011, 125
Stat. 15692.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 115(a)(2), (3) of this title, prior to re-
peal by Pub. L. 101-510, §1483(a).

AMENDMENTS

2011—Subsec. (a). Pub. L. 112-81 substituted ‘‘March
15 for ‘‘February 15”°.

2008—Subsec. (b)(9). Pub. L. 110-181, §351(a), added
par. (9).
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Subsec. (d). Pub. L. 110-181, §1826, added subsec. (d).

1994—Pub. L. 103-337 renumbered section 115b of this
title as this section and substituted ‘‘National Guard
and reserve component equipment: annual report to
Congress’ for ‘‘Annual report on National Guard and
reserve component equipment’’ as section catchline.

1992—Subsec. (b)(8). Pub. L. 102484 added par. (8).

EFFECTIVE DATE OF 2008 AMENDMENT
Pub. L. 110-181, div. A, title III, §351(c)(1), Jan. 28,
2008, 122 Stat. 70, provided that: ‘“The amendment made
by subsection (a) [amending this section] shall apply

with respect to reports submitted after the date of the
enactment of this Act [Jan. 28, 2008].”

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-337 effective Dec. 1, 1994,
except as otherwise provided, see section 1691 of Pub. L.
103-337, set out as an Effective Date note under section
10001 of this title.

§10542. Army National Guard combat readiness:
annual report

(a) IN GENERAL.—The Secretary of the Army
shall include in the annual report of the Sec-
retary to Congress known as the Army Posture
Statement a detailed presentation concerning
the Army National Guard, including particu-
larly information relating to the implementa-
tion of the Army National Guard Combat Readi-
ness Reform Act of 1992 (title XI of Public Law
102-484; 106 Stat. 2536) (hereinafter in this sec-
tion referred to as “ANGCRRA”).

(b) MATTERS To BE INCLUDED IN REPORT.—
Each presentation under subsection (a) shall in-
clude, with respect to the period covered by the
report, the following information concerning the
Army National Guard:

(1) The number and percentage of officers
with at least two years of active-duty before
becoming a member of the Army National
Guard.

(2) The number and percentage of enlisted
personnel with at least two years of active-
duty before becoming a member of the Army
National Guard.

(3) The number of officers who are graduates
of one of the service academies and were re-
leased from active duty before the completion
of their active-duty service obligation and, of
those officers—

(A) the number who are serving the re-
maining period of their active-duty service
obligation as a member of the Selected Re-
serve pursuant to section 1112(a)(1) of
ANGCRRA; and

(B) the number for whom waivers were
granted by the Secretary under section
1112(a)(2) of ANGCRRA, together with the
reason for each waiver.

(4) The number of officers who were commis-
sioned as distinguished Reserve Officers’
Training Corps graduates and were released
from active duty before the completion of
their active-duty service obligation and, of
those officers—

(A) the number who are serving the re-
maining period of their active-duty service
obligation as a member of the Selected Re-
serve pursuant to section 1112(a)(1) of
ANGCRRA; and

(B) the number for whom waivers were
granted by the Secretary under section
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1112(a)(2) of ANGCRRA, together with the
reason for each waiver.

(5) The number of officers who are graduates
of the Reserve Officers’ Training Corps pro-
gram and who are performing their minimum
period of obligated service in accordance with
section 1112(b) of ANGCRRA by a combination
of (A) two years of active duty, and (B) such
additional period of service as is necessary to
complete the remainder of such obligation
served in the National Guard and, of those of-
ficers, the number for whom permission to
perform their minimum period of obligated
service in accordance with that section was
granted during the preceding fiscal year.

(6) The number of officers for whom recom-
mendations were made during the preceding
fiscal year for a unit vacancy promotion to a
grade above first lieutenant and, of those rec-
ommendations, the number and percentage
that were concurred in by an active-duty offi-
cer under section 1113(a) of ANGCRRA, shown
separately for each of the three categories of
officers set forth in section 1113(b) of
ANGCRRA.

(7) The number of waivers during the preced-
ing fiscal year under section 1114(a) of
ANGCRRA of any standard prescribed by the
Secretary establishing a military education
requirement for noncommissioned officers and
the reason for each such waiver.

(8) The number and distribution by grade,
shown for each State, of personnel in the ini-
tial entry training and nondeployability per-
sonnel accounting category established under
section 1115 of ANGCRRA for members of the
Army National Guard who have not completed
the minimum training required for deploy-
ment or who are otherwise not available for
deployment.

(9) The number of members of the Army Na-
tional Guard, shown for each State, that were
discharged during the previous fiscal year pur-
suant to section 1115(c)(1) of ANGCRRA for not
completing the minimum training required for
deployment within 24 months after entering
the National Guard.

(10) The number of waivers, shown for each
State, that were granted by the Secretary dur-
ing the previous fiscal year under section
1115(c)(2) of ANGCRRA of the requirement in
section 1115(c)(1) of ANGCRRA described in
paragraph (9), together with the reason for
each waiver.

(11) The number of members, shown for each
State, who were screened during the preceding
fiscal year to determine whether they meet
minimum physical profile standards required
for deployment and, of those members—

(A) the number and percentage who did not
meet minimum physical profile standards
required for deployment; and

(B) the number and percentage who were
transferred pursuant to section 1116 of
ANGCRRA to the personnel accounting cat-
egory described in paragraph (8).

(12) The number of members, and the per-
centage of the total membership, of the Army
National Guard, shown for each State, who un-
derwent a medical screening during the pre-
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