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and who (but for this subsection) would be cov-
ered by subsection (a), the Secretary concerned
may require, as a condition of such order to ac-
tive duty, that the member waive the applicabil-
ity of subsection (a) to the member for the pe-
riod of active duty covered by that order. In car-
rying out this subsection, the Secretary con-
cerned may require that a waiver under the pre-
ceding sentence be executed before the period of
active duty begins.

(Added Pub. L. 103-337, div. A, title XVI,
§1662(1)(1), Oct. 5, 1994, 108 Stat. 2998; amended
Pub. L. 104-201, div. A, title V, §533, Sept. 23,
1996, 110 Stat. 25620; Pub. L. 108-375, div. A, title
V, §522, Oct. 28, 2004, 118 Stat. 1888.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 1163(d) of this title, prior to repeal by
Pub. L. 103-337, §1662(1)(2).

AMENDMENTS

2004—Subsec. (a). Pub. L. 108-375 inserted ‘‘(other
than the retirement system under chapter 1223 of this
title)”’ after ‘‘retirement system’’.

1996—Pub. L. 104-201 designated existing provisions as
subsec. (a), inserted heading, and added subsec. (b).

§12687. Reserves under confinement by sentence
of court-martial: separation after six months
confinement

Except as otherwise provided in regulations
prescribed by the Secretary of Defense, a Re-
serve sentenced by a court-martial to a period of
confinement for more than six months may be
separated from that Reserve’s armed force at
any time after the sentence to confinement has
become final under chapter 47 of this title and
the Reserve has served in confinement for a pe-
riod of six months.

(Added Pub. L. 104-106, div. A,
§563(a)(2)(A), Feb. 10, 1996, 110 Stat. 325.)

CHAPTER 1223—RETIRED PAY FOR NON-
REGULAR SERVICE

title V,

Sec.

12731. Age and service requirements.

12731a. Temporary special retirement qualification
authority.

12731b. Special rule for members with physical dis-
abilities not incurred in line of duty.

12732. Entitlement to retired pay: computation of
years of service.

12733. Computation of retired pay: computation of
years of service.

12734. Time not creditable toward years of service.

12735. Inactive status list.

12736. Service credited for retired pay benefits not
excluded for other benefits.

12737. Limitation on active duty.

12738. Limitations on revocation of retired pay.

12739. Computation of retired pay.

12740. Eligibility: denial upon certain punitive dis-
charges or dismissals.

12741. Retirement for service in an active status

performed in the Selected Reserve of the
Ready Reserve after eligibility for regular
retirement.

AMENDMENTS

2009—Pub. L. 111-84, div. A, title VI, §643(e)(2), Oct. 28,
2009, 123 Stat. 2367, substituted ‘‘Retirement for service
in an active status performed in the Selected Reserve
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of the Ready Reserve after eligibility for regular retire-
ment”’ for ‘“‘Retirement from active reserve service per-
formed after regular retirement’ in item 12741.

2000—Pub. L. 106-398, §1 [[div. A], title VI, §653(a)(2)],
Oct. 30, 2000, 114 Stat. 1654, 16564A-165, added item 12741.

1999—Pub. L. 106-65, div. A, title VI, §653(b)(2), Oct. 5,
1999, 113 Stat. 667, added item 12731b.

1996—Pub. L. 104-106, div. A, title VI, §632(a)(2), Feb.
10, 1996, 110 Stat. 365, added item 12740.

1994—Pub. L. 103-337, div. A, title XVI, §1662(j)(1), Oct.
5, 1994, 108 Stat. 2998, renumbered chapter 67 of this
title as this chapter and amended analysis generally,
renumbering items 1331 to 1338 as items 12731 to 12738,
respectively, substituting ‘“‘Entitlement to retired pay:
computation of years of service” for ‘“‘Computation of
yvears of service in determining entitlement to retired
pay’’ in item 12732 and ‘‘Computation of retired pay:
computation of years of service” for ‘“‘Computation of
yvears of service in computing retired pay’ in item
12733, and adding item 12739.

1992—Pub. L. 102484, div. D, title XLIV, §4417(b), Oct.
23, 1992, 106 Stat. 2717, added item 133la.

1986—Pub. L. 99-348, title III, §304(b)(1), July 1, 1986,
100 Stat. 703, added item 1338.

§12731. Age and service requirements

(a) Except as provided in subsection (c), a per-
son is entitled, upon application, to retired pay
computed under section 12739 of this title, if the
person—

(1) has attained the eligibility age applicable
under subsection (f) to that person;

(2) has performed at least 20 years of service
computed under section 12732 of this title;

(3) in the case of a person who completed the
service requirements of paragraph (2) before
April 25, 2005, performed the last six years of
qualifying service while a member of any cat-
egory named in section 12732(a)(1) of this title,
but not while a member of a regular compo-
nent, the Fleet Reserve, or the Fleet Marine
Corps Reserve, except that in the case of a per-
son who completed the service requirements of
paragraph (2) before October 5, 1994, the num-
ber of years of such qualifying service under
this paragraph shall be eight; and

(4) is not entitled, under any other provision
of law, to retired pay from an armed force or
retainer pay as a member of the Fleet Reserve
or the Fleet Marine Corps Reserve.

(b) Application for retired pay under this sec-
tion must be made to the Secretary of the mili-
tary department, or the Secretary of Homeland
Security, as the case may be, having jurisdic-
tion at the time of application over the armed
force in which the applicant is serving or last
served.

(c)(1) A person who, before August 16, 1945, was
a Reserve of an armed force, or a member of the
Army without component or other category cov-
ered by section 12732(a)(1) of this title except a
regular component, is not eligible for retired
pay under this chapter unless—

(A) the person performed active duty during

World War I or World War II; or

(B) the person performed active duty (other
than for training) during the Korean conflict,
the Berlin crisis, or the Vietnam era.

(2) In this subsection:

(A) The term ‘“World War I’ means the pe-
riod beginning on April 6, 1917, and ending on
November 11, 1918.
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