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‘‘(3) continued on the reserve active-status list 
under section 14701 of title 10, United States Code, as 
added by this title.’’ 

MANDATORY SEPARATION FOR AGE FOR CERTAIN 
RESERVE OFFICERS OF NAVY AND MARINE CORPS 

Pub. L. 103–337, div. A, title XVI, § 1690, Oct. 5, 1994, 
108 Stat. 3025, provided that: 

‘‘(a) SAVINGS PROVISIONS FOR REQUIRED SEPARATION 
AGE.—A reserve officer of the Navy or the Marine 
Corps— 

‘‘(1) who— 
‘‘(A) on the effective date of this title [Oct. 1, 

1996, see section 1691(b)(1), (2) of Pub. L. 103–337, set 
out as an Effective Date note under section 10001 of 
this title] is in an active status, and 

‘‘(B) on the day before the effective date of this 
title was an officer described in section 6389(e), 
6397(a), 6403(a), or 6403(b) of title 10, United States 
Code; and 
‘‘(2) who, on or after the effective date of this title 

is subject to elimination from an active status under 
any provision of such title, 

is entitled to be treated as that officer would have been 
treated under section 6397 or 6403 as applicable, as in ef-
fect on the day before the effective date of this title, if 
that treatment would result in the date for the officer’s 
separation from an active status being a later date 
than the date established under the law in effect on or 
after the effective date of this title. 

‘‘(b) SAVINGS PROVISIONS FOR MANDATORY SEPARATION 
FOR AGE.—An officer who was initially appointed in the 
Naval Reserve [now Navy Reserve] or the Marine Corps 
Reserve before January 1, 1953, and who cannot com-
plete 20 years of service computed under section 12732 
of this title before he becomes 62 years of age, but can 
complete this service by the time he becomes 64 years 
of age, may be retained in an active status not later 
than the date he becomes 64 years of age. 

‘‘(c) An officer who was initially appointed in the 
Naval Reserve [now Navy Reserve] or the Marine Corps 
Reserve before the effective date of this title, and who 
cannot complete 20 years of service computed under 
section 12732 of this title before he becomes 60 years of 
age, but can complete this service by the time he be-
comes 62 years of age, may be retained in an active 
status not later than the date he becomes 62 years of 
age.’’ 

§ 14502. Special selection boards: correction of 
errors 

(a) OFFICERS NOT CONSIDERED BECAUSE OF AD-
MINISTRATIVE ERROR.—(1) In the case of an offi-
cer or former officer who the Secretary of the 
military department concerned determines was 
not considered for selection for promotion from 
in or above the promotion zone by a mandatory 
promotion board convened under section 14101(a) 
of this title because of administrative error, or 
whose name was not placed on an all-fully-quali-
fied-officers list under section 14308(b)(4) of this 
title because of administrative error, the Sec-
retary concerned shall convene a special selec-
tion board under this subsection to determine 
whether such officer or former officer should be 
recommended for promotion. Any such board 
shall be convened under regulations prescribed 
by the Secretary of Defense and shall be ap-
pointed and composed in accordance with sec-
tion 14102 of this title and shall include the rep-
resentation of competitive categories required 
by that section. The members of a board con-
vened under this subsection shall be required to 
take an oath in the same manner as prescribed 
in section 14103 of this title. 

(2) A special selection board convened under 
this subsection shall consider the record of the 

officer or former officer as that record would 
have appeared to the promotion board that 
should have considered the officer or former of-
ficer. That record shall be compared with a sam-
pling of the records of those officers of the same 
grade and competitive category who were rec-
ommended for promotion and those officers of 
the same grade and competitive category who 
were not recommended for promotion by that 
board. 

(3) If a special selection board convened under 
paragraph (1) does not recommend for promotion 
an officer or former officer in a grade below the 
grade of colonel or, in the case of an officer or 
former officer of the Navy, captain, whose name 
was referred to it for consideration, the officer 
or former officer shall be considered to have 
failed of selection for promotion. 

(b) OFFICERS CONSIDERED BUT NOT SELECTED; 
MATERIAL ERROR.—(1) In the case of an officer or 
former officer who was eligible for promotion 
and was considered for selection for promotion 
from in or above the promotion zone under this 
chapter by a selection board but was not se-
lected, the Secretary of the military department 
concerned may, under regulations prescribed by 
the Secretary of Defense, convene a special se-
lection board under this subsection to determine 
whether the officer or former officer should be 
recommended for promotion, if the Secretary 
determines that— 

(A) the action of the selection board that 
considered the officer or former officer was 
contrary to law in a matter material to the 
decision of the board or involved material 
error of fact or material administrative error; 
or 

(B) the selection board did not have before it 
for its consideration material information. 

(2) A special selection board convened under 
paragraph (1) shall be appointed and composed 
in accordance with section 14102 of this title (in-
cluding the representation of competitive cat-
egories required by that section), and the mem-
bers of such a board shall take an oath in the 
same manner as prescribed in section 14103 of 
this title. 

(3) Such board shall consider the record of the 
officer or former officer as that record, if cor-
rected, would have appeared to the selection 
board that considered the officer or former offi-
cer. That record shall be compared with a sam-
pling of the records of those officers of the same 
grade and competitive category who were rec-
ommended for promotion and those officers of 
the same grade and competitive category who 
were not recommended for promotion by that 
board. 

(4) If a special selection board convened under 
paragraph (1) does not recommend for promotion 
an officer or former officer in the grade of lieu-
tenant colonel or commander or below whose 
name was referred to it for consideration, the of-
ficer or former officer shall be considered to 
have failed of selection for promotion by the 
board which did consider the officer but incurs 
no additional failure of selection for promotion 
from the action of the special selection board. 

(c) REPORT.—Each special selection board con-
vened under this section shall submit to the 
Secretary of the military department concerned 
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a written report, signed by each member of the 
board, containing the name of each officer it 
recommends for promotion and certifying that 
the board has considered carefully the record of 
each officer whose name was referred to it. 

(d) APPLICABLE PROVISIONS.—The provisions of 
sections 14104, 14109, 14110, and 14111 of this title 
apply to the report and proceedings of a special 
selection board convened under this section in 
the same manner as they apply to the report and 
proceedings of a promotion board convened 
under section 14101(a) of this title. 

(e) APPOINTMENT OF OFFICERS RECOMMENDED 
FOR PROMOTION.—(1) An officer whose name is 
placed on a promotion list as a result of recom-
mendation for promotion by a special selection 
board convened under this section, shall, as soon 
as practicable, be appointed to the next higher 
grade in accordance with the law and policies 
which would have been applicable had he been 
recommended for promotion by the board which 
should have considered or which did consider 
him. 

(2) An officer who is promoted to the next 
higher grade as the result of the recommenda-
tion of a special selection board convened under 
this section shall, upon such promotion, have 
the same date of rank, the same effective date 
for the pay and allowances of that grade, and 
the same position on the reserve active-status 
list as the officer would have had if the officer 
had been recommended for promotion to that 
grade by the selection board which should have 
considered, or which did consider, the officer. 

(3) If the report of a special selection board 
convened under this section, as approved by the 
President, recommends for promotion to the 
next higher grade an officer not currently eligi-
ble for promotion or a former officer whose 
name was referred to it for consideration, the 
Secretary concerned may act under section 1552 
of this title to correct the military record of the 
officer or former officer to correct an error or 
remove an injustice resulting from not being se-
lected for promotion by the board which should 
have considered, or which did consider, the offi-
cer. 

(f) TIME LIMITS FOR CONSIDERATION.—The Sec-
retary of Defense may prescribe by regulation 
the circumstances under which consideration by 
a special selection board is contingent upon ap-
plication for consideration by an officer or 
former officer and time limits within which an 
officer or former officer must make such appli-
cation in order to be considered by a special se-
lection board under this section. 

(g) LIMITATION OF OTHER JURISDICTION.—No of-
ficial or court of the United States shall have 
power or jurisdiction— 

(1) over any claim based in any way on the 
failure of an officer or former officer of the 
armed forces to be selected for promotion by a 
selection board convened under chapter 1403 of 
this title until— 

(A) the claim has been referred to a special 
selection board by the Secretary concerned 
and acted upon by that board; or 

(B) the claim has been rejected by the Sec-
retary without consideration by a special se-
lection board; or 

(2) to grant any relief on such a claim unless 
the officer or former officer has been selected 

for promotion by a special selection board con-
vened under this section to consider the offi-
cer’s claim. 

(h) JUDICIAL REVIEW.—(1) A court of the 
United States may review a determination by 
the Secretary concerned under subsection (a)(1), 
(b)(1), or (e)(3) not to convene a special selection 
board. If a court finds the determination to be 
arbitrary or capricious, not based on substantial 
evidence, or otherwise contrary to law, it shall 
remand the case to the Secretary concerned, 
who shall provide for consideration of the officer 
or former officer by a special selection board 
under this section. 

(2) If a court finds that the action of a special 
selection board which considers an officer or 
former officer was contrary to law or involved 
material error of fact or material administra-
tive error, it shall remand the case to the Sec-
retary concerned, who shall provide the officer 
or former officer reconsideration by a new spe-
cial selection board. 

(i) DESIGNATION OF BOARDS.—The Secretary of 
the military department concerned may des-
ignate a promotion board convened under sec-
tion 14101(a) of this title as a special selection 
board convened under this section. A board so 
designated may function in both capacities. 

(Added Pub. L. 103–337, div. A, title XVI, § 1611, 
Oct. 5, 1994, 108 Stat. 2947; amended Pub. L. 
107–107, div. A, title V, § 505(c)(3)(B), Dec. 28, 2001, 
115 Stat. 1088; Pub. L. 109–364, div. A, title V, 
§ 514(b), Oct. 17, 2006, 120 Stat. 2185.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 5904 of this title, prior to repeal by 
Pub. L. 103–337, § 1629(b)(2). 

AMENDMENTS 

2006—Subsec. (b)(1)(A). Pub. L. 109–364 inserted ‘‘in a 
matter material to the decision of the board’’ after 
‘‘contrary to law’’. 

2001—Subsec. (a)(1). Pub. L. 107–107 inserted ‘‘or whose 
name was not placed on an all-fully-qualified-officers 
list under section 14308(b)(4) of this title because of ad-
ministrative error,’’ after ‘‘because of administrative 
error,’’. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by Pub. L. 109–364 effective Mar. 1, 2007, 
and applicable with respect to selection boards con-
vened on or after that date, see section 514(c) of Pub. L. 
109–364, set out as a note under section 628 of this title. 

§ 14503. Discharge of officers with less than six 
years of commissioned service or found not 
qualified for promotion to first lieutenant or 
lieutenant (junior grade) 

(a) AUTHORIZED DISCHARGES.—The Secretary of 
the military department concerned may dis-
charge any reserve officer who— 

(1) has less than six years of service in an ac-
tive status as a commissioned officer; or 

(2) is serving in the grade of second lieuten-
ant or ensign and has been found not qualified 
for promotion to the grade of first lieutenant 
or lieutenant (junior grade). 

(b) TIME FOR DISCHARGE.—(1) An officer de-
scribed in subsection (a)(2)— 

(A) may be discharged at any time after 
being found not qualified for promotion; and 
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