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SENATE REPORT NO. 95–989 

Subsection (a) of this section specifies which credi-

tors may vote for a trustee. Only a creditor that holds 

an allowable, undisputed, fixed, liquidated, unsecured 

claim that is not entitled to priority, that does not 

have an interest materially adverse to the interest of 

general unsecured creditors, and that is not an insider 

may vote for a trustee. The phrase ‘‘materially ad-

verse’’ is currently used in the Rules of Bankruptcy 

Procedure, rule 207(d). The application of the standard 

requires a balancing of various factors, such as the na-

ture of the adversity. A creditor with a very small eq-

uity position would not be excluded from voting solely 

because he holds a small equity in the debtor. The 

Rules of Bankruptcy Procedure also currently provide 

for temporary allowance of claims, and will continue to 

do so for the purposes of determining who is eligible to 

vote under this provision. 

Subsection (b) permits creditors at the meeting of 

creditors to elect one person to serve as trustee in the 

case. Creditors holding at least 20 percent in amount of 

the claims specified in the preceding paragraph must 

request election before creditors may elect a trustee. 

Subsection (c) specifies that a candidate for trustee is 

elected trustee if creditors holding at least 20 percent 

in amount of those claims actually vote, and if the can-

didate receives a majority in amount of votes actually 

cast. 

Subsection (d) specifies that if a trustee is not elect-

ed, then the interim trustee becomes the permanent 

trustee and serves in the case permanently. 

AMENDMENTS 

1984—Subsec. (b). Pub. L. 98–353, § 472(a), inserted 

‘‘held’’ after ‘‘meeting of creditors’’. 

Subsec. (c)(1). Pub. L. 98–353, § 472(b)(1), inserted ‘‘of a 

kind’’ after ‘‘claims’’. 

Subsec. (c)(2). Pub. L. 98–353, § 472(b)(2), substituted 

‘‘for a trustee’’ for ‘‘for trustee’’. 

Subsec. (d). Pub. L. 98–353, § 472(c), substituted ‘‘this 

section’’ for ‘‘subsection (c) of this section’’. 

1982—Subsec. (a)(1). Pub. L. 97–222 substituted 

‘‘726(a)(4), 752(a), 766(h), or 766(i)’’ for ‘‘or 726(a)(4)’’. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–353 effective with respect 

to cases filed 90 days after July 10, 1984, see section 

552(a) of Pub. L. 98–353, set out as a note under section 

101 of this title. 

§ 703. Successor trustee 

(a) If a trustee dies or resigns during a case, 

fails to qualify under section 322 of this title, or 

is removed under section 324 of this title, credi-

tors may elect, in the manner specified in sec-

tion 702 of this title, a person to fill the vacancy 

in the office of trustee. 

(b) Pending election of a trustee under sub-

section (a) of this section, if necessary to pre-

serve or prevent loss to the estate, the United 

States trustee may appoint an interim trustee 

in the manner specified in section 701(a). 

(c) If creditors do not elect a successor trustee 

under subsection (a) of this section or if a trust-

ee is needed in a case reopened under section 350 

of this title, then the United States trustee— 

(1) shall appoint one disinterested person 

that is a member of the panel of private trust-

ees established under section 586(a)(1) of title 

28 to serve as trustee in the case; or 

(2) may, if none of the disinterested mem-

bers of such panel is willing to serve as trust-

ee, serve as trustee in the case. 

(Pub. L. 95–598, Nov. 6, 1978, 92 Stat. 2605; Pub. L. 

98–353, title III, § 473, July 10, 1984, 98 Stat. 381; 

Pub. L. 99–554, title II, § 216, Oct. 27, 1986, 100 

Stat. 3100.) 

HISTORICAL AND REVISION NOTES 

SENATE REPORT NO. 95–989 

If the office of trustee becomes vacant during the 

case, this section makes provision for the selection of 

a successor trustee. The office might become vacant 

through death, resignation, removal, failure to qualify 

under section 322 by posting bond, or the reopening of 

a case. If it does, creditors may elect a successor in the 

same manner as they may elect a trustee under the 

previous section. Pending the election of a successor, 

the court may appoint an interim trustee in the usual 

manner if necessary to preserve or prevent loss to the 

estate. If creditors do not elect a successor, or if a 

trustee is needed in a reopened case, then the court ap-

points a disinterested member of the panel of private 

trustees to serve. 

AMENDMENTS 

1986—Subsec. (b). Pub. L. 99–554 amended subsec. (b) 

generally, substituting ‘‘the United States trustee may 

appoint’’ for ‘‘the court may appoint’’ and ‘‘manner 

specified in section 701(a)’’ for ‘‘manner and subject to 

the provisions of section 701 of this title’’. 

Subsec. (c). Pub. L. 99–554 amended subsec. (c) gener-

ally, substituting ‘‘this section or’’ for ‘‘this section, 

or’’, ‘‘then the United States trustee’’ for ‘‘then the 

court’’, designating part of existing provisions as par. 

(1), and, as so designated, substituting ‘‘586(a)(1)’’ for 

‘‘604(f)’’, ‘‘in the case; or’’ for ‘‘in the case.’’, and adding 

par. (2). 

1984—Subsec. (b). Pub. L. 98–353 substituted ‘‘and sub-

ject to the provisions of section 701 of this title’’ for 

‘‘specified in section 701(a) of this title. Sections 701(b) 

and 701(c) of this title apply to such interim trustee’’. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Effective date and applicability of amendment by 

Pub. L. 99–554 dependent upon the judicial district in-

volved, see section 302(d), (e) of Pub. L. 99–554, set out 

as a note under section 581 of Title 28, Judiciary and 

Judicial Procedure. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–353 effective with respect 

to cases filed 90 days after July 10, 1984, see section 

552(a) of Pub. L. 98–353, set out as a note under section 

101 of this title. 

§ 704. Duties of trustee 

(a) The trustee shall— 

(1) collect and reduce to money the property 

of the estate for which such trustee serves, 

and close such estate as expeditiously as is 

compatible with the best interests of parties 

in interest; 

(2) be accountable for all property received; 

(3) ensure that the debtor shall perform his 

intention as specified in section 521(a)(2)(B) of 

this title; 

(4) investigate the financial affairs of the 

debtor; 

(5) if a purpose would be served, examine 

proofs of claims and object to the allowance of 

any claim that is improper; 

(6) if advisable, oppose the discharge of the 

debtor; 

(7) unless the court orders otherwise, furnish 

such information concerning the estate and 

the estate’s administration as is requested by 

a party in interest; 

(8) if the business of the debtor is authorized 

to be operated, file with the court, with the 
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United States trustee, and with any govern-

mental unit charged with responsibility for 

collection or determination of any tax arising 

out of such operation, periodic reports and 

summaries of the operation of such business, 

including a statement of receipts and disburse-

ments, and such other information as the 

United States trustee or the court requires; 
(9) make a final report and file a final ac-

count of the administration of the estate with 

the court and with the United States trustee; 
(10) if with respect to the debtor there is a 

claim for a domestic support obligation, pro-

vide the applicable notice specified in sub-

section (c); 
(11) if, at the time of the commencement of 

the case, the debtor (or any entity designated 

by the debtor) served as the administrator (as 

defined in section 3 of the Employee Retire-

ment Income Security Act of 1974) of an em-

ployee benefit plan, continue to perform the 

obligations required of the administrator; and 
(12) use all reasonable and best efforts to 

transfer patients from a health care business 

that is in the process of being closed to an ap-

propriate health care business that— 
(A) is in the vicinity of the health care 

business that is closing; 
(B) provides the patient with services that 

are substantially similar to those provided 

by the health care business that is in the 

process of being closed; and 
(C) maintains a reasonable quality of care. 

(b)(1) With respect to a debtor who is an indi-

vidual in a case under this chapter— 
(A) the United States trustee (or the bank-

ruptcy administrator, if any) shall review all 

materials filed by the debtor and, not later 

than 10 days after the date of the first meeting 

of creditors, file with the court a statement as 

to whether the debtor’s case would be pre-

sumed to be an abuse under section 707(b); and 
(B) not later than 7 days after receiving a 

statement under subparagraph (A), the court 

shall provide a copy of the statement to all 

creditors. 

(2) The United States trustee (or bankruptcy 

administrator, if any) shall, not later than 30 

days after the date of filing a statement under 

paragraph (1), either file a motion to dismiss or 

convert under section 707(b) or file a statement 

setting forth the reasons the United States 

trustee (or the bankruptcy administrator, if 

any) does not consider such a motion to be ap-

propriate, if the United States trustee (or the 

bankruptcy administrator, if any) determines 

that the debtor’s case should be presumed to be 

an abuse under section 707(b) and the product of 

the debtor’s current monthly income, multiplied 

by 12 is not less than— 
(A) in the case of a debtor in a household of 

1 person, the median family income of the ap-

plicable State for 1 earner; or 
(B) in the case of a debtor in a household of 

2 or more individuals, the highest median fam-

ily income of the applicable State for a family 

of the same number or fewer individuals. 

(c)(1) In a case described in subsection (a)(10) 

to which subsection (a)(10) applies, the trustee 

shall— 

(A)(i) provide written notice to the holder of 

the claim described in subsection (a)(10) of 

such claim and of the right of such holder to 

use the services of the State child support en-

forcement agency established under sections 

464 and 466 of the Social Security Act for the 

State in which such holder resides, for assist-

ance in collecting child support during and 

after the case under this title; 

(ii) include in the notice provided under 

clause (i) the address and telephone number of 

such State child support enforcement agency; 

and 

(iii) include in the notice provided under 

clause (i) an explanation of the rights of such 

holder to payment of such claim under this 

chapter; 

(B)(i) provide written notice to such State 

child support enforcement agency of such 

claim; and 

(ii) include in the notice provided under 

clause (i) the name, address, and telephone 

number of such holder; and 

(C) at such time as the debtor is granted a 

discharge under section 727, provide written 

notice to such holder and to such State child 

support enforcement agency of— 

(i) the granting of the discharge; 

(ii) the last recent known address of the 

debtor; 

(iii) the last recent known name and ad-

dress of the debtor’s employer; and 

(iv) the name of each creditor that holds a 

claim that— 

(I) is not discharged under paragraph (2), 

(4), or (14A) of section 523(a); or 

(II) was reaffirmed by the debtor under 

section 524(c). 

(2)(A) The holder of a claim described in sub-

section (a)(10) or the State child support en-

forcement agency of the State in which such 

holder resides may request from a creditor de-

scribed in paragraph (1)(C)(iv) the last known 

address of the debtor. 

(B) Notwithstanding any other provision of 

law, a creditor that makes a disclosure of a last 

known address of a debtor in connection with a 

request made under subparagraph (A) shall not 

be liable by reason of making such disclosure. 

(Pub. L. 95–598, Nov. 6, 1978, 92 Stat. 2605; Pub. L. 

98–353, title III, §§ 311(a), 474, July 10, 1984, 98 

Stat. 355, 381; Pub. L. 99–554, title II, § 217, Oct. 

27, 1986, 100 Stat. 3100; Pub. L. 109–8, title I, 

§ 102(c), title II, § 219(a), title IV, § 446(b), title XI, 

§ 1105(a), Apr. 20, 2005, 119 Stat. 32, 55, 118, 192; 

Pub. L. 111–16, § 2(7), May 7, 2009, 123 Stat. 1607; 

Pub. L. 111–327, § 2(a)(24), Dec. 22, 2010, 124 Stat. 

3560.) 

HISTORICAL AND REVISION NOTES 

LEGISLATIVE STATEMENTS 

Section 704(8) of the Senate amendment is deleted in 

the House amendment. Trustees should give construc-

tive notice of the commencement of the case in the 

manner specified under section 549(c) of title 11. 

SENATE REPORT NO. 95–989 

The essential duties of the trustee are enumerated in 

this section. Others, or elaborations on these, may be 

prescribed by the Rules of Bankruptcy Procedure to the 
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extent not inconsistent with those prescribed by this 

section. The duties are derived from section 47a of the 

Bankruptcy Act [section 75(a) of former title 11]. 

The trustee’s principal duty is to collect and reduce 

to money the property of the estate for which he 

serves, and to close up the estate as expeditiously as is 

compatible with the best interests of parties in inter-

est. He must be accountable for all property received, 

and must investigate the financial affairs of the debtor. 

If a purpose would be served (such as if there are assets 

that will be distributed), the trustee is required to ex-

amine proofs of claims and object to the allowance of 

any claim that is improper. If advisable, the trustee 

must oppose the discharge of the debtor, which is for 

the benefit of general unsecured creditors whom the 

trustee represents. 

The trustee is responsible to furnish such informa-

tion concerning the estate and its administration as is 

requested by a party in interest. If the business of the 

debtor is authorized to be operated, then the trustee is 

required to file with governmental units charged with 

the responsibility for collection or determination of 

any tax arising out of the operation of the business 

periodic reports and summaries of the operation, in-

cluding a statement of receipts and disbursements, and 

such other information as the court requires. He is re-

quired to give constructive notice of the commence-

ment of the case in the manner specified under section 

342(b). 

REFERENCES IN TEXT 

Section 3 of the Employee Retirement Income Secu-

rity Act of 1974, referred to in subsec. (a)(11), is classi-

fied to section 1002 of Title 29, Labor. 

Sections 464 and 466 of the Social Security Act, re-

ferred to in subsec. (c)(1)(A)(i), are classified to sections 

664 and 666, respectively, of Title 42, The Public Health 

and Welfare. 

AMENDMENTS 

2010—Subsec. (a)(3). Pub. L. 111–327 substituted 

‘‘521(a)(2)(B)’’ for ‘‘521(2)(B)’’. 

2009—Subsec. (b)(1)(B). Pub. L. 111–16 substituted ‘‘7 

days’’ for ‘‘5 days’’. 

2005—Pub. L. 109–8, § 102(c)(1), designated existing pro-

visions as subsec. (a). 

Subsec. (a)(10). Pub. L. 109–8, § 219(a)(1), added par. 

(10). 

Subsec. (a)(11). Pub. L. 109–8, § 446(b), added par. (11). 

Subsec. (a)(12). Pub. L. 109–8, § 1105(a), added par. (12). 

Subsec. (b). Pub. L. 109–8, § 102(c)(2), added subsec. (b). 

Subsec. (c). Pub. L. 109–8, § 219(a)(2), added subsec. (c). 

1986—Par. (8). Pub. L. 99–554, § 217(1), inserted ‘‘, with 

the United States trustee,’’ after ‘‘with the court’’ and 

‘‘the United States trustee or’’ after ‘‘information as’’. 

Par. (9). Pub. L. 99–554, § 217(2), inserted ‘‘with the 

United States trustee’’ after ‘‘court’’. 

1984—Par. (1). Pub. L. 98–353, § 474, substituted ‘‘close 

such estate’’ for ‘‘close up such estate’’. 

Pars. (3) to (9). Pub. L. 98–353, § 311(a), added par. (3) 

and redesignated former pars. (3) to (8) as (4) to (9), re-

spectively. 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by Pub. L. 111–16 effective Dec. 1, 2009, 

see section 7 of Pub. L. 111–16, set out as a note under 

section 109 of this title. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–8 effective 180 days after 

Apr. 20, 2005, and not applicable with respect to cases 

commenced under this title before such effective date, 

except as otherwise provided, see section 1501 of Pub. L. 

109–8, set out as a note under section 101 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Effective date and applicability of amendment by 

Pub. L. 99–554 dependent upon the judicial district in-

volved, see section 302(d), (e) of Pub. L. 99–554, set out 

as a note under section 581 of Title 28, Judiciary and 

Judicial Procedure. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–353 effective with respect 

to cases filed 90 days after July 10, 1984, see section 

552(a) of Pub. L. 98–353, set out as a note under section 

101 of this title. 

§ 705. Creditors’ committee 

(a) At the meeting under section 341(a) of this 

title, creditors that may vote for a trustee under 

section 702(a) of this title may elect a commit-

tee of not fewer than three, and not more than 

eleven, creditors, each of whom holds an allow-

able unsecured claim of a kind entitled to dis-

tribution under section 726(a)(2) of this title. 

(b) A committee elected under subsection (a) 

of this section may consult with the trustee or 

the United States trustee in connection with the 

administration of the estate, make recom-

mendations to the trustee or the United States 

trustee respecting the performance of the trust-

ee’s duties, and submit to the court or the 

United States trustee any question affecting the 

administration of the estate. 

(Pub. L. 95–598, Nov. 6, 1978, 92 Stat. 2605; Pub. L. 

99–554, title II, § 218, Oct. 27, 1986, 100 Stat. 3100.) 

HISTORICAL AND REVISION NOTES 

LEGISLATIVE STATEMENTS 

Section 705(a) of the House amendment adopts a pro-

vision contained in the Senate amendment that limits 

a committee of creditors to not more than 11; the 

House bill contained no maximum limitation. 

SENATE REPORT NO. 95–989 

This section is derived from section 44b of the Bank-

ruptcy Act [section 72(b) of former title 11] without 

substantial change. It permits election by general unse-

cured creditors of a committee of not fewer than 3 

members and not more than 11 members to consult 

with the trustee in connection with the administration 

of the estate, to make recommendations to the trustee 

respecting the performance of his duties, and to submit 

to the court any question affecting the administration 

of the estate. There is no provision for compensation or 

reimbursement of its counsel. 

AMENDMENTS 

1986—Subsec. (b). Pub. L. 99–554 inserted ‘‘or the 

United States trustee’’ in three places. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Effective date and applicability of amendment by 

Pub. L. 99–554 dependent upon the judicial district in-

volved, see section 302(d), (e) of Pub. L. 99–554, set out 

as a note under section 581 of Title 28, Judiciary and 

Judicial Procedure. 

§ 706. Conversion 

(a) The debtor may convert a case under this 

chapter to a case under chapter 11, 12, or 13 of 

this title at any time, if the case has not been 

converted under section 1112, 1208, or 1307 of this 

title. Any waiver of the right to convert a case 

under this subsection is unenforceable. 

(b) On request of a party in interest and after 

notice and a hearing, the court may convert a 

case under this chapter to a case under chapter 

11 of this title at any time. 

(c) The court may not convert a case under 

this chapter to a case under chapter 12 or 13 of 
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