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ticipations therein, to the Federal National Mortgage
Association or the Federal Home Loan Mortgage Cor-
poration; and liabilities incurred in borrowing from the
Export-Import Bank of the United States.

§ 83. Loans by bank on its own stock
(a) General prohibition

No national bank shall make any loan or dis-
count on the security of the shares of its own
capital stock.

(b) Exclusion

For purposes of this section, a national bank
shall not be deemed to be making a loan or dis-
count on the security of the shares of its own
capital stock if it acquires the stock to prevent
loss upon a debt previously contracted for in
good faith.

(R.S. §5201; Pub. L. 106-569, title XII, §1207(a),
Dec. 27, 2000, 114 Stat. 3034.)

CODIFICATION

R.S. §5201 derived from act June 3, 1864, ch. 106, §35,
13 Stat. 110, which was the National Bank Act. See sec-
tion 38 of this title.

AMENDMENTS

2000—Pub. L. 106-569 amended section catchline and
text generally. Prior to amendment, text read as fol-
lows: ““No association shall make any loan or discount
on the security of the shares of its own capital stock,
nor be the purchaser or holder of any such shares, un-
less such security or purchase shall be necessary to pre-
vent loss upon a debt previously contracted in good
faith; and stock so purchased or acquired shall, within
six months from the time of its purchase, be sold or dis-
posed of at public or private sale; or, in default thereof,
a receiver may be appointed to close up the business of
the association, according to section 192 of this title.”

§ 84. Lending limits
(a) Total loans and extensions of credit

(1) The total loans and extensions of credit by
a national banking association to a person out-
standing at one time and not fully secured, as
determined in a manner consistent with para-
graph (2) of this subsection, by collateral having
a market value at least equal to the amount of
the loan or extension of credit shall not exceed
15 per centum of the unimpaired capital and un-
impaired surplus of the association.

(2) The total loans and extensions of credit by
a national banking association to a person out-
standing at one time and fully secured by read-
ily marketable collateral having a market
value, as determined by reliable and continu-
ously available price quotations, at least equal
to the amount of the funds outstanding shall not
exceed 10 per centum of the unimpaired capital
and unimpaired surplus of the association. This
limitation shall be separate from and in addi-
tion to the limitation contained in paragraph (1)
of this subsection.

(b) Definitions

For the purposes of this section—
(1) the term ‘‘loans and extensions of credit”’
shall include—

(A) all direct or indirect advances of funds
to a person made on the basis of any obliga-
tion of that person to repay the funds or re-
payable from specific property pledged by or
on behalf of the person;
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(B) to the extent specified by the Comp-
troller of the Currency, any liability of a na-
tional banking association to advance funds
to or on behalf of a person pursuant to a con-
tractual commitment; and

(C) any credit exposure to a person arising
from a derivative transaction, repurchase
agreement, reverse repurchase agreement,
securities lending transaction, or securities
borrowing transaction between the national
banking association and the person;

(2) the term ‘“‘person” shall include an indi-
vidual, sole proprietorship, partnership, joint
venture, association, trust, estate, business
trust, corporation, sovereign government or
agency, instrumentality, or political subdivi-
sion thereof, or any similar entity or organiza-
tion; and

(3) the term ‘‘derivative transaction’ in-
cludes any transaction that is a contract,
agreement, swap, warrant, note, or option that
is based, in whole or in part, on the value of,
any interest in, or any quantitative measure
or the occurrence of any event relating to, one
or more commodities, securities, currencies,
interest or other rates, indices, or other as-
sets.

(c) Exceptions

The limitations contained in subsection (a) of
this section shall be subject to the following ex-
ceptions:

(1) Loans or extensions of credit arising from
the discount of commercial or business paper
evidencing an obligation to the person nego-
tiating it with recourse shall not be subject to
any limitation based on capital and surplus.

(2) The purchase of bankers’ acceptances of
the kind described in section 372 of this title
and issued by other banks shall not be subject
to any limitation based on capital and surplus.

(3) Loans and extensions of credit secured by
bills of lading, warehouse receipts, or similar
documents transferring or securing title to
readily marketable staples shall be subject to
a limitation of 35 per centum of capital and
surplus in addition to the general limitations
if the market value of the staples securing
each additional loan or extension of credit at
all times equals or exceeds 115 per centum of
the outstanding amount of such loan or exten-
sion of credit. The staples shall be fully cov-
ered by insurance whenever it is customary to
insure such staples.

(4) Loans or extensions of credit secured by
bonds, notes, certificates of indebtedness, or
Treasury bills of the United States or by other
such obligations fully guaranteed as to prin-
cipal and interest by the United States shall
not be subject to any limitation based on cap-
ital and surplus.

(5) Loans or extensions of credit to or se-
cured by unconditional takeout commitments
or guarantees of any department, agency, bu-
reau, board, commission, or establishment of
the United States or any corporation wholly
owned directly or indirectly by the United
States shall not be subject to any limitation
based on capital and surplus.

(6) Loans or extensions of credit secured by
a segregated deposit account in the lending



		Superintendent of Documents
	2015-07-20T13:01:46-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




