§288

§288. Cancellation of stock held by member bank
on insolvency or discontinuance of banking
operations for sixty days; repayment of cash-
paid subscriptions

If any member bank shall be declared insol-
vent and a receiver appointed therefor, the
stock held by it in said Federal reserve bank
shall be canceled, without impairment of its li-
ability, and all cash-paid subscriptions on said
stock, with one-half of 1 per centum per month
from the period of last dividend, if earned, not
to exceed the book value thereof, shall be first
applied to all debts of the insolvent member
bank to the Federal reserve bank, and the bal-
ance, if any, shall be paid to the receiver of the
insolvent bank.

If any national bank which has not gone into
liquidation as provided in section 181 of this
title, and for which a receiver has not already
been appointed for other lawful cause, shall dis-
continue its banking operations for a period of
sixty days the Comptroller of the Currency may,
if he deems it advisable, appoint a receiver for
such bank. The stock held by the said national
bank in the Federal reserve bank of its district
shall thereupon be canceled and said national
bank shall receive in payment therefor, under
regulations to be prescribed by the Board of
Governors of the Federal Reserve System, a sum
equal to its cash-paid subscriptions on the
shares canceled and one-half of 1 per centum a
month from the period of the last dividend, if
earned, not to exceed the book value thereof,
less any liability of such national bank to the
Federal reserve bank.

(Dec. 23, 1913, ch. 6, §6, 38 Stat. 258; Apr. 23, 1930,
ch. 207, §1, 46 Stat. 250; Aug. 23, 1935, ch. 614, title
II, §203(a), title III, §319(b), 49 Stat. 704, 713.)

AMENDMENTS

1935—Act Aug. 23, 1935, §319(b), struck out provision
requiring execution of certificate of reduction of cap-
ital stock.

1930—Act Apr. 23, 1930, among other changes, added
second par.

CHANGE OF NAME

Section 203(a) of act Aug. 23, 1935, changed name of
Federal Reserve Board to Board of Governors of the
Federal Reserve System.

EXCEPTION AS TO TRANSFER OF FUNCTIONS

Functions vested by any provision of law in Comp-
troller of the Currency, referred to in this section, not
included in transfer of functions to Secretary of the
Treasury, see note set out under section 1 of this title.

§289. Dividends and surplus funds of reserve
banks; transfer for fiscal year 2000
(a) Dividends and surplus funds of reserve banks
(1) Stockholder dividends
(A) In general
After all necessary expenses of a Federal
reserve bank have been paid or provided for,
the stockholders of the bank shall be enti-
tled to receive an annual dividend of 6 per-
cent on paid-in capital stock.
(B) Dividend cumulative
The entitlement to dividends under sub-
paragraph (A) shall be cumulative.
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(2) Deposit of net earnings in surplus fund

That portion of net earnings of each Federal
reserve bank which remains after dividend
claims under paragraph (1)(A) have been fully
met shall be deposited in the surplus fund of
the bank.

(b) 1 Transfer for fiscal year 2000
(1) In general

The Federal reserve banks shall transfer
from the surplus funds of such banks to the
Board of Governors of the Federal Reserve
System for transfer to the Secretary of the
Treasury for deposit in the general fund of the
Treasury, a total amount of $3,752,000,000 in
fiscal year 2000.

(2) Allocated by Fed

Of the total amount required to be paid by
the Federal reserve banks under paragraph (1)
for fiscal year 2000, the Board shall determine
the amount each such bank shall pay in such
fiscal year.

(3) Replenishment of surplus fund prohibited

During fiscal year 2000, no Federal reserve
bank may replenish such bank’s surplus fund
by the amount of any transfer by such bank
under paragraph (1).

(Dec. 23, 1913, ch. 6, §7(a), (b), 38 Stat. 258; Mar.
3, 1919, ch. 101, §1, 40 Stat. 1314; June 16, 1933, ch.
89, §4, 48 Stat. 163; Pub. L. 103-66, title III,
§3002(a), Aug. 10, 1993, 107 Stat. 337, Pub. L.
103-325, title VI, §602(d), Sept. 23, 1994, 108 Stat.
2291; Pub. L. 106-113, div. B, §1000(a)(5) [title III,
§302], Nov. 29, 1999, 113 Stat. 15636, 1501A-304.)

CODIFICATION

Section is comprised of subsec. (a) [formerly first un-
designated par.] of section 7 of act Dec. 23, 1913, and
subsec. (b) [enacted by Pub. L. 106-113, div. B,
§1000(a)(b) [title III, §302(2)], Nov. 29, 1999, 113 Stat. 1536,
1501A-304] of section 7. Another subsec. (b) of section 7
is classified to section 290 of this title. Subsec. (¢) of
section 7 is classified to section 531 of this title.

AMENDMENTS

1999—Subsec. (a)(3). Pub. L. 106-113, §1000(a)(5) [title
III, §302(1)], struck out heading and text of par. (3).
Text read as follows: ‘“During fiscal years 1997 and 1998,
any amount in the surplus fund of any Federal reserve
bank in excess of the amount equal to 3 percent of the
total paid-in capital and surplus of the member banks
of such bank shall be transferred to the Board for
transfer to the Secretary of the Treasury for deposit in
the general fund of the Treasury.”

Subsec. (b). Pub. L. 106-113, §1000(a)(5) [title III,
§302(2)], added subsec. (b).

1994—Par. (1)(B). Pub. L. 103-325, §602(d)(1), inserted
‘“(A)” after ‘‘subparagraph’.

Par. (2). Pub. L. 103-325, §602(d)(2), substituted ‘‘para-
graph (1)(A)” for ‘‘subparagraph (A)”.

1993—Pub. L. 103-66 inserted section catchline and
amended section generally. Prior to amendment, sec-
tion read as follows: ‘‘After all necessary expenses of a
Federal reserve bank shall have been paid or provided
for, the stockholders shall be entitled to receive an an-
nual dividend of 6 per centum on the paid-in capital
stock, which dividend shall be cumulative. After the
aforesaid dividend claims have been fully met, the net
earnings shall be paid into the surplus fund of the Fed-
eral reserve bank.”

1See Codification note below.
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