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port to Congress on ways of facilitating the export fi-
nancing of high technology services. 

REPORT ON DEMAND FOR TRADE FINANCE FOR THE BAL-
TIC STATES, THE INDEPENDENT STATES OF THE 
FORMER SOVIET UNION, AND CENTRAL AND EASTERN 
EUROPE 

Pub. L. 102–429, title I, § 120, Oct. 21, 1992, 106 Stat. 
2197, directed Export-Import Bank, not later than 1 
year after Oct. 21, 1992, to transmit to Congress a report 
analyzing present and future demand for loans, guaran-
tees, and insurance for trade between the United States 
and the Baltic States, between the United States and 
the independent States of the former Soviet Union, and 
between the United States and Central and Eastern Eu-
rope, and to make recommendations regarding the ade-
quacy of financing for trade between the United States 
and such countries. 

EXPORT-IMPORT PROGRAMS TO PEOPLE’S REPUBLIC OF 
CHINA PROHIBITED UNLESS CERTAIN CONDITIONS MET 

Pub. L. 101–240, title I, § 103, Dec. 19, 1989, 103 Stat. 
2496, provided that: 

‘‘(a) Notwithstanding any other provision of law and 
subject to the provisions of subsections (b) and (c), the 
Export-Import Bank of the United States shall not fi-
nance any trade with, nor extend any loan, credit, cred-
it guarantee, insurance or reinsurance to the People’s 
Republic of China. 

‘‘(b) The prohibitions described in subsection (a) of 
this section shall not apply to food or agricultural com-
modities. 

‘‘(c) The President may waive the prohibitions in sub-
section (a) if he makes a report to Congress either— 

‘‘(1) that the Government of the People’s Republic 
of China has made progress on a program of political 
reform throughout the country, as well as in Tibet, 
which includes— 

‘‘(A) lifting of martial law; 
‘‘(B) halting of executions and other reprisals 

against individuals for the nonviolent expression of 
their political beliefs; 

‘‘(C) release of political prisoners; 
‘‘(D) increased respect for internationally recog-

nized human rights, including freedom of expres-
sion, the press, assembly, and association; and 

‘‘(E) permitting a freer flow of information, in-
cluding an end to the jamming of Voice of America 
and greater access for foreign journalists; or 
‘‘(2) it is in the national interest of the United 

States to terminate a suspension under subsection 
(a).’’ 

EXPORT-IMPORT BANK PROGRAMS FOR POLAND AND 
HUNGARY 

Pub. L. 101–179, title III, § 303, Nov. 28, 1989, 103 Stat. 
1312, provided that: 

‘‘(a) AUTHORITY TO EXTEND CREDIT TO POLAND AND 
HUNGARY.—Notwithstanding section 2(b)(2) of the Ex-
port-Import Bank Act of 1945 (12 U.S.C. 635(b)(2)), the 
Export-Import Bank of the United States may guaran-
tee, insure, finance, extend credit, and participate in 
the extension of credit in connection with the purchase 
or lease of any product by the Republic of Hungary or 
any agency or national thereof or by the Polish Peo-
ple’s Republic or any agency or national thereof. 

‘‘(b) PRIVATE FINANCIAL INTERMEDIARIES TO FACILI-
TATE EXPORTS TO POLAND.—Consistent with the provi-
sions of the Export-Import Bank Act of 1945 (12 U.S.C. 
635 and following), the Export-Import Bank of the 
United States shall work with private financial inter-
mediaries in Poland to facilitate the export of goods 
and services to Poland.’’ 

RESTRICTIONS ON LOANS 

Pub. L. 93–646, § 12, Jan. 4, 1975, 88 Stat. 2337, provided 
that, until Jan. 3, 1975, no loan, guarantee, insurance, 
or credit could be extended by the Export-Import Bank 
of the United States to the Union of Soviet Socialist 
Republics. 

EX. ORD. NO. 12166. DELEGATION OF FUNCTION OF PRESI-
DENT RELATING TO APPLICATION FOR CREDIT TO SEC-
RETARY OF STATE 

Ex. Ord. No. 12166, Oct. 19, 1979, 44 F.R. 60971, pro-
vided: 

By the authority vested in me as President of the 
United States of America by Section 2(b)(1)(B) of the 
Export-Import Bank Act of 1945, as amended (12 U.S.C. 
635(b)(1)(B)), and by Section 301 of Title 3 of the United 
States Code, it is hereby ordered as follows: 

1–101. The function vested in the President by Section 
2(b)(1)(B) of the Export-Import Bank Act of 1945, as 
amended (12 U.S.C. 635(b)(1)(B)), is delegated to the Sec-
retary of State. That function is the authority to de-
termine that a denial by the Export-Import Bank of an 
application for credit would be in the national interest, 
where such action could clearly and importantly ad-
vance United States policy in such areas as inter-
national terrorism, nuclear proliferation, environ-
mental protection and human rights. 

1–102. Before making such a determination, the Sec-
retary of State shall consult with the Secretary of 
Commerce and the heads of other interested Executive 
agencies. 

1–103. In accord with Section 2(b)(1)(B) of that Act, 
only in those cases where the Secretary of State has 
made such a determination should the Export-Import 
Bank deny an application for credit for nonfinancial or 
noncommercial considerations. 

JIMMY CARTER. 

ASSIGNMENT OF FUNCTIONS UNDER SECTION 530 OF THE 
FOREIGN RELATIONS AUTHORIZATION ACT FOR FISCAL 
YEARS 1994 AND 1995, AND SECTION 2(b)(4) OF THE EX-
PORT-IMPORT BANK ACT OF 1945, AS AMENDED 

Memorandum of President of the United States, Mar. 
23, 2007, 72 F.R. 18103, provided: 

Memorandum for the Secretary of State 
By the authority vested in me as President by the 

Constitution and laws of the United States of America, 
including section 301 of title 3 of the United States 
Code, I hereby assign to you: 

(1) the functions of the President under section 530 of 
the Foreign Relations Authorization Act for Fiscal 
Years 1994 and 1995 (Public Law 103–236) (22 U.S.C. 
2429a–2); and 

(2) the functions of the President under section 2(b)(4) 
of the Export-Import Bank Act of 1945, as amended (12 
U.S.C. 635). 

You are authorized and directed to publish this 
memorandum in the Federal Register. 

GEORGE W. BUSH. 

PRESIDENTIAL DETERMINATIONS RELATING TO COUNTRIES 
DEEMED TO BE MARXIST-LENINIST COUNTRIES 

The following Presidential Determinations deter-
mined that the listed countries had ceased to be Marx-
ist-Leninist countries within the definition of such 
term in subsection (b)(2)(B)(i) of this section: 

Determination No. 2009–20, June 12, 2009, 74 F.R. 
28865.—Kingdom of Cambodia. 

Determination No. 2009–21, June 12, 2009, 74 F.R. 
28867.—Lao People’s Democratic Republic. 

§ 635a. Management of Bank 

(a) Establishment as independent agency 

The Export-Import Bank of the United States 
shall constitute an independent agency of the 
United States and neither the Bank nor any of 
its functions, powers, or duties shall be trans-
ferred to or consolidated with any other depart-
ment, agency, or corporation of the Government 
unless the Congress shall otherwise by law pro-
vide. 

(b) President and First Vice President of the 
Bank; appointment; duties 

There shall be a President of the Export-Im-
port Bank of the United States, who shall be ap-
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pointed by the President of the United States by 
and with the advice and consent of the Senate, 
and who shall serve as chief executive officer of 
the Bank. There shall be a First Vice President 
of the Bank, who shall be appointed by the 
President of the United States by and with the 
advice and consent of the Senate, who shall 
serve as President of the Bank during the ab-
sence or disability of or in the event of a va-
cancy in the office of President of the Bank, and 
who shall at other times perform such functions 
as the President of the Bank may from time to 
time prescribe. 

(c) Board of Directors; composition; oath; terms; 
duties; quorum; bylaws 

(1) There shall be a Board of Directors of the 
Bank consisting of the President of the Export- 
Import Bank of the United States, who shall 
serve as Chairman, the First Vice President who 
shall serve as Vice Chairman, and three addi-
tional persons appointed by the President of the 
United States by and with the advice and con-
sent of the Senate. 

(2) Of the five members of the Board, not more 
than three shall be members of any one political 
party. 

(3) Omitted 
(4) Before entering upon his duties, each of the 

directors shall take an oath faithfully to dis-
charge the duties of his office. 

(5) The directors, in addition to their duties as 
members of the Board, shall perform such addi-
tional duties and may hold such other offices in 
the administration of the Bank as the President 
of the Bank may from time to time prescribe. 

(6) A quorum of the Board of Directors shall 
consist of at least three members. 

(7) The Board of Directors shall adopt, and 
may from time to time amend, such bylaws as 
are necessary for the proper management and 
functioning of the Bank, and shall, in such by-
laws, designate the vice presidents and other of-
ficers of the Bank and prescribe their duties. 

(8)(A) The terms of the directors, including the 
President and the First Vice President of the 
Bank, appointed under this section shall be four 
years, except that— 

(i) during their terms of office, the directors 
shall serve at the pleasure of the President of 
the United States; 

(ii) the term of any director appointed after 
November 30, 1983, to serve before January 20, 
1985, shall expire on January 20, 1985; 

(iii) of the directors first appointed to serve 
beginning on or after January 21, 1985, two di-
rectors (other than the President and First 
Vice President of the Bank) shall be appointed 
for terms of two years, as designated by the 
President of the United States at the time of 
their appointment; and 

(iv) any director first appointed to serve for 
a term beginning on any date after January 21, 
1985, shall serve only for the remainder of the 
period for which such director would have 
been appointed if such director’s term had 
begun on January 21, 1985. If such term would 
have expired before the date on which such di-
rector’s term actually begins, the term of such 
director shall be the four-year period, or re-
mainder thereof, as if such director had been 

preceded by a director whose term had begun 
on January 21, 1985. 

(B) Of the five members of the Board ap-
pointed by the President, not less than one such 
member shall be selected from among the small 
business community and shall represent the in-
terests of small business. 

(C) Any person chosen to fill a vacancy shall 
be appointed only for the unexpired term of the 
director whom such person succeeds. 

(D) Any director whose term has expired may 
be reappointed. 

(E) Any director whose term has expired may 
continue to serve on the Board of Directors until 
the earlier of— 

(i) the date on which such director’s succes-
sor is qualified; or 

(ii) the end of the 6-month period beginning 
on the date such director’s term expires. 

(9) At the request of any 2 members of the 
Board of Directors, the Chairman of the Board 
shall place an item pertaining to the policies or 
procedures of the Bank on the agenda for discus-
sion by the Board. Within 30 days after the date 
such a request is made, the Chairman shall hold 
a meeting of the Board at which the item shall 
be discussed. 

(10) NOTICE AND COMMENT REQUIREMENTS.— 
(A) IN GENERAL.—Before any meeting of the 

Board for final consideration of a long-term 
transaction the value of which exceeds 
$100,000,000, and concurrent with any state-
ment required to be submitted under section 
635(b)(3) of this title with respect to the trans-
action, the Bank shall provide a notice and 
comment period. 

(B) FINANCIAL THRESHOLD DETERMINATIONS.— 
For purposes of determining whether the value 
of a proposed transaction exceeds the financial 
threshold set forth in subparagraph (A), the 
Bank shall aggregate the dollar amount of the 
proposed transaction and the dollar amounts 
of all long-term loans and guarantees, ap-
proved by the Bank in the preceding 12-month 
period, that involved the same foreign entity 
and substantially the same product to be pro-
duced. 

(C) SPECIFIC REQUIREMENTS.— 
(i) IN GENERAL.—The Bank shall— 

(I) publish in the Federal Register a no-
tice of the application proposing the trans-
action; 

(II) provide a period of not less than 25 
days for the submission to the Bank of 
comments on the application; and 

(III) notify the Committee on Banking, 
Housing, and Urban Affairs of the Senate, 
and the Committee on Financial Services 
of the House of Representatives of the ap-
plication, and seek comments on the appli-
cation from the Department of Commerce 
and the Office of Management and Budget. 

(ii) CONTENT OF NOTICE.—The notice pub-
lished under clause (i)(I) with respect to an 
application for a loan or financial guarantee 
shall include appropriate information 
about— 

(I) a brief non-proprietary description of 
the purposes of the transaction and the an-
ticipated use of any item being exported, 
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including, to the extent the Bank is rea-
sonably aware, whether the item may be 
used to produce exports or provide services 
in competition with the exportation of 
goods or the provision of services by a 
United States industry; 

(II) the identities of the obligor, prin-
cipal supplier, and guarantor; and 

(III) a description, such as type or model 
number, of any item with respect to which 
Bank financing is being sought, but only 
to the extent the description does not dis-
close any information that is confidential 
or proprietary business information, that 
would violate the Trade Secrets Act, or 
that would jeopardize jobs in the United 
States by supplying information which 
competitors could use to compete with 
companies in the United States. 

(D) PROCEDURE REGARDING MATERIALLY 
CHANGED APPLICATIONS.— 

(i) IN GENERAL.—If a material change is 
made to an application to which this para-
graph applies, after a notice with respect to 
the application is published under subpara-
graph (C)(i)(I), the Bank shall publish in the 
Federal Register a revised notice of the ap-
plication and provide for an additional com-
ment period as provided in subparagraph 
(C)(i)(II). 

(ii) MATERIAL CHANGE DEFINED.—In clause 
(i), the term ‘‘material change’’, with re-
spect to an application for a loan or guaran-
tee, includes an increase of at least 25 per-
cent in the amount of a loan or guarantee 
requested in the application. 

(E) REQUIREMENT TO ADDRESS VIEWS OF COM-
MENTERS.—Before taking final action on an ap-
plication to which this paragraph applies, the 
staff of the Bank shall provide in writing to 
the Board of Directors the views of any person 
who submitted comments on the application 
pursuant to this paragraph. 

(F) PUBLICATION OF CONCLUSIONS.—Within 30 
days after a final decision of the Board of Di-
rectors with respect to an application to which 
this paragraph applies, the Bank shall provide 
to a commenter on the application or the deci-
sion who makes a request therefor, a non-con-
fidential summary of the facts found and con-
clusions reached in any detailed analysis or 
similar study with respect to the loan or guar-
antee that is the subject of the application, 
that was submitted to the Board of Directors. 
Such summary should be sent within 30 days 
of the receipt of the written request or date of 
the final decision of the Board of Directors, 
whichever is later. 

(G) RULE OF INTERPRETATION.—The obliga-
tions imposed by this paragraph shall not be 
interpreted to create, modify, or preclude any 
legal right of action. 

(d) Advisory Committee; appointment; composi-
tion; meetings; advice to Bank; report to Con-
gress 

(1)(A) There is established an Advisory Com-
mittee to consist of 17 members who shall be ap-
pointed by the Board of Directors on the recom-
mendation of the President of the Bank. 

(B) Such members shall be broadly representa-
tive of environment, production, commerce, fi-
nance, agriculture, labor, services, State govern-
ment, and the textile industry. 

(2)(A) Not less than three members appointed 
to the Advisory Committee shall be representa-
tive of the small business community. 

(B) Not less than 2 members appointed to the 
Advisory Committee shall be representative of 
the labor community, except that no 2 rep-
resentatives of the labor community shall be se-
lected from the same labor union. 

(C) Not less than 2 members appointed to the 
Advisory Committee shall be representative of 
the environmental nongovernmental organiza-
tion community, except that no 2 of the mem-
bers shall be from the same environmental orga-
nization. 

(3) The Advisory Committee shall meet at 
least once each quarter. 

(4) The Advisory Committee shall advise the 
Bank on its programs, and shall submit, with 
the report specified in section 635(b)(1)(A) of this 
title, its own comments to the Congress on the 
extent to which the Bank is meeting its man-
date to provide competitive financing to expand 
United States exports, and any suggestions for 
improvements in this regard. 

(5) In carrying out paragraph (4), the Advisory 
Committee shall consider ways to promote the 
financing of Bank transactions for the textile 
industry, consistent with the requirement that 
the Bank obtain a reasonable assurance of re-
payment, and determine ways to— 

(A) increase Bank support for the exports of 
textile components or inputs made in the 
United States; and 

(B) support the maintenance, promotion and 
expansion of jobs in the United States that are 
critical to the manufacture of textile compo-
nents and inputs. 

(e) Conflicting personal interests 

(1) No director, officer, attorney, agent, or em-
ployee of the Bank shall in any manner, directly 
or indirectly, participate in the deliberation 
upon or the determination of any question af-
fecting such individual’s personal interests, or 
the interests of any corporation, partnership or 
association in which such individual is directly 
or indirectly personally interested. 

(2) The General Counsel of the Bank shall en-
sure that the directors, officers, and employees 
of the Bank have available appropriate legal 
counsel for advice on, and oversight of, issues 
relating to personnel matters and other admin-
istrative law matters by designating an attor-
ney to serve as Assistant General Counsel for 
Administration, whose duties, under the super-
vision of the General Counsel, shall be con-
cerned solely or primarily with such issues. 

(f) Small Business Division 

(1) Establishment 

There is established a Small Business Divi-
sion (in this subsection referred to as the ‘‘Di-
vision’’) within the Bank in order to— 

(A) carry out the provisions of subpara-
graphs (E) and (I) of section 635(b)(1) of this 
title relating to outreach, feedback, product 
improvement, and transaction advocacy for 
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small business concerns (as defined in sec-
tion 632(a) of title 15); 

(B) advise and seek feedback from small 
business concerns on the opportunities and 
benefits for small business concerns in the 
financing products offered by the Bank, with 
particular emphasis on conducting outreach, 
enhancing the tailoring of products to small 
business needs and increasing loans to small 
business concerns; 

(C) maintain liaison with the Small Busi-
ness Administration and other departments 
and agencies in matters affecting small busi-
ness concerns; and 

(D) provide oversight of the development, 
implementation, and operation of tech-
nology improvements to strengthen small 
business outreach, including the technology 
improvement required by section 
635(b)(1)(E)(x) of this title. 

(2) Management 

The President of the Bank shall appoint an 
officer, who shall rank not lower than senior 
vice president and whose sole executive func-
tion shall be to manage the Division. The offi-
cer shall— 

(A) have substantial recent experience in 
financing exports by small business con-
cerns; and 

(B) advise the Board, particularly the di-
rector appointed under subsection (c)(8)(B) 
to represent the interests of small business, 
on matters of interest to, and concern for, 
small business. 

(g) Small business specialists 

(1) Dedicated personnel 

The President of the Bank shall ensure that 
each operating division within the Bank has 
staff that specializes in processing trans-
actions that primarily benefit small business 
concerns (as defined in section 632(a) of title 
15). 

(2) Responsibilities 

The small business specialists shall be in-
volved in all aspects of processing applications 
for loans, guarantees, and insurance to sup-
port exports by small business concerns, in-
cluding the approval or disapproval, or staff 
recommendations of approval or disapproval, 
as applicable, of such applications. In carrying 
out these responsibilities, the small business 
specialists shall consider the unique business 
requirements of small businesses and shall de-
velop exporter performance criteria tailored to 
small business exporters. 

(3) Approval authority 

In an effort to maximize the speed and effi-
ciency with which the Bank processes trans-
actions primarily benefitting small business 
concerns, the small business specialists shall 
be authorized to approve applications for 
working capital loans and guarantees, and in-
surance in accordance with policies and proce-
dures established by the Board. It is the sense 
of Congress that the policies and procedures 
should not prohibit, where appropriate, small 
business specialists from approving applica-
tions for working capital loans and guaran-

tees, and for insurance, in support of exports 
which have a value of less than $10,000,000. 

(4) Identification 

The Bank shall prominently identify the 
small business specialists on its website and in 
promotional material. 

(5) Employee evaluations 

The evaluation of staff designated by the 
President of the Bank under paragraph (1), in-
cluding annual reviews of performance of du-
ties related to transactions in support of ex-
ports by small business concerns, and any re-
sulting recommendations for salary adjust-
ments, promotions, and other personnel ac-
tions, shall address the criteria established 
pursuant to subsection (h)(2)(B)(iii) and shall 
be conducted by the manager of the relevant 
operating division following consultation with 
the officer appointed to manage the Small 
Business Division pursuant to subsection 
(f)(2). 

(6) Staff recommendations 

Staff recommendations of denial or with-
drawal for medium-term applications, ex-
porter held multi-buyer policies, single buyer 
policies, and working capital applications 
processed by the Bank shall be transmitted to 
the officer appointed to manage the Small 
Business Division pursuant to subsection (f)(2) 
not later than 2 business days before a final 
decision. 

(7) Rule of interpretation 

Nothing in this subchapter shall be con-
strued to prevent the delegation to the Divi-
sion of any authority necessary to carry out 
subparagraphs (E) and (I) of section 635(b)(1) of 
this title. 

(h) Small Business Committee 

(1) Establishment 

There is established a management commit-
tee to be known as the ‘‘Small Business Com-
mittee’’. 

(2) Purpose and duties 

(A) Purpose 

The purpose of the Small Business Com-
mittee shall be to coordinate the Bank’s ini-
tiatives and policies with respect to small 
business concerns (as defined in section 
632(a) of title 15), including the timely proc-
essing and underwriting of transactions in-
volving direct exports by small business con-
cerns, and the development and coordination 
of efforts to implement new or enhanced 
Bank products and services pertaining to 
small business concerns. 

(B) Duties 

The duties of the Small Business Commit-
tee shall be determined by the President of 
the Bank and shall include the following: 

(i) Assisting in the development of the 
Bank’s small business strategic plans, in-
cluding the Bank’s plans for carrying out 
section 635(b)(1)(E) (v) and (x) of this title, 
and measuring and reporting in writing to 
the President of the Bank, at least once a 
year, on the Bank’s progress in achieving 
the goals set forth in the plans. 
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(ii) Evaluating and reporting in writing 
to the President of the Bank, at least once 
a year, with respect to— 

(I) the performance of each operating 
division of the Bank in serving small 
business concerns; 

(II) the impact of processing and un-
derwriting standards on transactions in-
volving direct exports by small business 
concerns; and 

(III) the adequacy of the staffing and 
resources of the Small Business Division. 

(iii) Establishing criteria for evaluating 
the performance of staff designated by the 
President of the Bank under subsection 
(g)(1). 

(iv) Coordinating the provision of serv-
ices with other United States Government 
departments and agencies to small busi-
ness concerns. 

(3) Composition 

(A) Chairperson 

The Chairperson of the Small Business 
Committee shall be the officer appointed to 
manage the Small Business Division pursu-
ant to subsection (f)(2). The Chairperson 
shall have the authority to call meetings of 
the Small Business Committee, set the agen-
da for Committee meetings, and request pol-
icy recommendations from the Committee’s 
members. 

(B) Other members 

Except as otherwise provided in this sub-
section, the President of the Bank shall de-
termine the composition of the Small Busi-
ness Committee, and shall appoint or re-
move the members of the Small Business 
Committee. In making such appointments, 
the President of the Bank shall ensure that 
the Small Business Committee is comprised 
of— 

(i) the senior managing officers respon-
sible for underwriting and processing 
transactions; and 

(ii) other officers and employees of the 
Bank with responsibility for outreach to 
small business concerns and underwriting 
and processing transactions that involve 
small business concerns. 

(4) Reporting 

The Chairperson shall provide to the Presi-
dent of the Bank minutes of each meeting of 
the Small Business Committee, including any 
recommendations by the Committee or its in-
dividual members. 

(i) Office of financing for socially and economi-
cally disadvantaged small business concerns 
and small business concerns owned by 
women 

(1) Establishment 

The President of the Bank shall establish in 
the Small Business Division an office whose 
sole functions shall be to continue and en-
hance the outreach activities of the Bank with 
respect to, and increase the total amount of 
loans, guarantees, and insurance provided by 
the Bank to support exports by, socially and 

economically disadvantaged small business 
concerns (as defined in section 637(a)(4) of title 
15) and small business concerns owned by 
women. 

(2) Management 

The office shall be managed by a Bank offi-
cer of appropriate rank who shall report to the 
Bank officer designated under subsection 
(f)(2). 

(3) Staffing 

To the maximum extent practicable, the 
President of the Bank shall ensure that quali-
fied minority and women applicants are con-
sidered when filling any position in the office. 

(j) Authority to use portion of bank surplus to 
update information technology systems 

(1) In general 

Subject to paragraphs (3) and (4), the Bank 
may use an amount equal to 1.25 percent of the 
surplus of the Bank during fiscal years 2012, 
2013, and 2014 to— 

(A) seek to remedy any of the operational 
weakness and risk management vulnerabili-
ties of the Bank which are the result of the 
information technology system of the Bank; 

(B) remedy data fragmentation, enhance 
information flow throughout the Bank, and 
manage data across the Bank; and 

(C) enhance the operational capacity and 
risk management capabilities of the Bank to 
better enable the Bank to increase exports 
and grow jobs while protecting the taxpayer. 

(2) Surplus 

In paragraph (1), the term ‘‘surplus’’ means 
the amount (if any) by which— 

(A) the sum of the interest and fees col-
lected by the Bank; exceeds 

(B) the sum of— 
(I) 1 the funds set aside to cover expected 

losses on transactions financed by the 
Bank; and 

(ii) the costs incurred to cover the ad-
ministrative expenses of the Bank. 

(3) Limitation 

The aggregate of the amounts used in ac-
cordance with paragraph (1) for fiscal years 
2012, 2013, and 2014 shall not exceed $20,000,000. 

(4) Subject to appropriations 

The authority provided by paragraph (1) may 
be exercised only to such extent and in such 
amounts as are provided in advance in appro-
priations Acts. 

(July 31, 1945, ch. 341, § 3, 59 Stat. 527; Aug. 9, 
1954, ch. 660, § 1, 68 Stat. 677; Pub. L. 90–267, § 1(a), 
(d), Mar. 13, 1968, 82 Stat. 47, 49; Pub. L. 98–181, 
title I [title VI, §§ 613, 614(a), 620(b)], Nov. 30, 
1983, 97 Stat. 1255, 1261; Pub. L. 99–472, § 18, Oct. 
15, 1986, 100 Stat. 1205; Pub. L. 102–429, title I, 
§ 113, Oct. 21, 1992, 106 Stat. 2195; Pub. L. 105–121, 
§§ 6, 8, Nov. 26, 1997, 111 Stat. 2529, 2530; Pub. L. 
106–46, § 1(a), Aug. 11, 1999, 113 Stat. 227; Pub. L. 
107–189, § 24(b)(4), June 14, 2002, 116 Stat. 709; Pub. 
L. 109–438, §§ 6(a), 14(a), 15, 18(a), Dec. 20, 2006, 120 
Stat. 3270, 3280, 3281; Pub. L. 112–122, §§ 9(a), 
19–20(b)(1), May 30, 2012, 126 Stat. 354, 361, 362.) 
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REFERENCES IN TEXT 

The Trade Secrets Act, referred to in subsec. 
(c)(10)(C)(ii)(III), is probably a reference to section 1905 
of Title 18, Crimes and Criminal Procedure. 

CODIFICATION 

Provisions of subsecs. (b) and (c)(3) of this section, 
which prescribed the annual compensation of the Presi-
dent, the First Vice President, and other members of 
the Board of Directors, were omitted to conform to the 
provisions of the Executive Schedule. See sections 5314 
and 5315 of Title 5, Government Organization and Em-
ployees. 

AMENDMENTS 

2012—Subsec. (c)(10). Pub. L. 112–122, § 9(a), added par. 
(10). 

Subsec. (d)(1)(B). Pub. L. 112–122, § 20(a), substituted 
‘‘State government, and the textile industry’’ for ‘‘and 
State government’’. 

Subsec. (d)(5). Pub. L. 112–122, § 20(b)(1), added par. (5). 
Subsec. (j). Pub. L. 112–122, § 19, added subsec. (j). 
2006—Subsec. (c)(9). Pub. L. 109–438, § 15, added par. (9). 
Subsec. (d)(1)(A). Pub. L. 109–438, § 18(a)(1)(A), sub-

stituted ‘‘17’’ for ‘‘15’’. 
Subsec. (d)(1)(B). Pub. L. 109–438, § 18(a)(1)(B), inserted 

‘‘environment,’’ before ‘‘production,’’. 
Subsec. (d)(2)(C). Pub. L. 109–438, § 18(a)(2), added sub-

par. (C). 
Subsecs. (f) to (h). Pub. L. 109–438, § 6(a), added sub-

secs. (f) to (h). 
Subsec. (i). Pub. L. 109–438, § 14(a), added subsec. (i). 
2002—Subsec. (d)(2)(B). Pub. L. 107–189 realigned mar-

gins. 
1999—Subsec. (c)(6). Pub. L. 106–46 amended par. (6) 

generally. Prior to amendment, par. (6) read as follows: 
‘‘A majority of the Board of Directors shall constitute 
a quorum.’’ 

1997—Subsec. (d)(2). Pub. L. 105–121, § 8, designated ex-
isting provisions as subpar. (A) and added subpar. (B). 

Subsec. (e). Pub. L. 105–121, § 6, designated existing 
provisions as par. (1) and added par. (2). 

1992—Subsec. (d)(1)(A). Pub. L. 102–429 substituted ‘‘15 
members’’ for ‘‘twelve members’’. 

1986—Subsec. (c)(8)(E). Pub. L. 99–472 added subpar. 
(E). 

1983—Subsec. (c). Pub. L. 98–81, § 614(a), designated 
first through seventh sentences as pars. (1) through (7), 
respectively, substituted ‘‘The’’ for ‘‘Terms of the di-
rectors shall be at the pleasure of the President of the 
United States, and the’’ at beginning of par. (5) as so 
designated, and added par. (8). 

Subsec. (d). Pub. L. 98–181, § 613, amended subsec. (d) 
generally. Prior to amendment subsec. (d) read as fol-
lows: ‘‘There shall be an Advisory Committee of nine 
members, appointed by the Board of Directors on the 
recommendation of the President of the Bank, who 
shall be broadly representative of production, com-
merce, finance, agriculture and labor. The Advisory 
Committee shall meet one or more times per year, on 
the call of the President of the Bank, to advise with the 
Bank on its program. Members, not otherwise in the 
regular full-time employ of the United States, may be 
compensated at rates not exceeding the per diem equiv-
alent of the rate for grade 18 of the General Schedule 
(5 U.S.C. 5332) for each day spent in travel or attend-
ance at meetings of the Committee, and while so serv-
ing away from their homes or regular places of busi-
ness, they may be allowed travel expenses, including 
per diem in lieu of subsistence, as authorized by section 
5703 of title 5 for individuals in the Government service 
employed intermittently.’’ 

Subsec. (e). Pub. L. 98–181, § 620(b), substituted ‘‘such 
individual’s’’ for ‘‘his’’ and ‘‘such individual’’ for ‘‘he’’. 

1968—Subsecs. (a) to (c). Pub. L. 90–267, § 1(a), changed 
name of ‘‘Export-Import Bank of Washington’’ to ‘‘Ex-
port-Import Bank of the United States’’. 

Subsec. (d). Pub. L. 90–267, § 1(d), substituted provi-
sions for compensation of members, not otherwise in 

the regular full-time employ of the United States, at 
rates not exceeding the per diem equivalent of the rate 
for grade 18 of the General Schedule for each day spent 
in travel or attendance at meetings of the Committee, 
and for allowance of travel expenses, when serving 
away from home or regular place of business, as au-
thorized by section 5703 of title 5 for individuals in the 
Government service employed intermittently for 
former provisions for allowance for attendance at 
meetings and travel expenses of $50 and $10, respec-
tively. 

1954—Act Aug. 9, 1954, amended section generally to 
provide for the independent management of the Bank 
under a Board of Directors and for the appointment of 
a President and First Vice President of the Bank. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Pub. L. 112–122, § 9(b), May 30, 2012, 126 Stat. 356, pro-
vided that: ‘‘The amendment made by subsection (a) 
[amending this section] shall take effect 60 days after 
the date of the enactment of this Act [May 30, 2012].’’ 

Amendment by sections 19–20(b)(1) of Pub. L. 112–122 
effective May 30, 2012, see section 25 of Pub. L. 112–122, 
set out as a note under section 635 of this title. 

EFFECTIVE DATE OF 1954 AMENDMENT 

Act Aug. 9, 1954, ch. 660, § 4, 68 Stat. 678, provided 
that: ‘‘The provisions of this Act for the appointment 
of a President and a First Vice President of the Bank 
and the members of the Board of Directors shall be ef-
fective upon its enactment [Aug. 9, 1954]. The remain-
ing provisions of this Act shall become effective when 
the President and First Vice President of the Bank and 
one other member of the Board of Directors initially 
appointed hereunder enter upon office, and shall there-
upon supersede Reorganization Plan No. 5 of 1953 [set 
out below].’’ 

UNTIED AID 

Pub. L. 107–189, § 10(a), June 14, 2002, 116 Stat. 702, pro-
vided that: 

‘‘(1) NEGOTIATIONS.—The Secretary of the Treasury 
shall seek to negotiate an OECD Arrangement on Un-
tied Aid. In the negotiations, the Secretary should seek 
agreement on subjecting untied aid to the rules govern-
ing the Arrangement, including the rules governing dis-
closure. 

‘‘(2) REPORT TO THE CONGRESS.—Within 1 year after 
the date of the enactment of this Act [June 14, 2002], 
the Secretary of the Treasury shall submit to the Com-
mittee on Financial Services of the House of Rep-
resentatives and the Committee on Banking, Housing, 
and Urban Affairs of the Senate a report on the suc-
cesses, failures, and obstacles in initiating negotia-
tions, and if negotiations were initiated, in reaching 
the agreement described in paragraph (1).’’ 

BOARD OF DIRECTORS; EXCEPTION TO QUORUM 
REQUIREMENT 

Pub. L. 106–46, § 1(b), Aug. 11, 1999, 113 Stat. 227, as 
amended by Pub. L. 106–62, § 122, Sept. 30, 1999, 113 Stat. 
509; Pub. L. 106–85, Oct. 29, 1999, 113 Stat. 1297; Pub. L. 
106–88, Nov. 5, 1999, 113 Stat. 1304; Pub. L. 106–94, Nov. 10, 
1999, 113 Stat. 1311; Pub. L. 106–105, Nov. 18, 1999, 113 
Stat. 1484; Pub. L. 106–106, Nov. 19, 1999, 113 Stat. 1485, 
provided that: ‘‘Notwithstanding section 3(c)(6) of the 
Export-Import Bank Act of 1945 [12 U.S.C. 635a(c)(6)], if, 
during the period that begins on July 21, 1999, and ends 
on December 2, 1999, there are fewer than three persons 
holding office on the Board of Directors of the Export- 
Import Bank of the United States, the entire member-
ship of such Board of Directors shall constitute a 
quorum until the end of such period.’’ 

COMPENSATION OF EMPLOYEES 

Pub. L. 102–429, title I, § 117, Oct. 21, 1996, 106 Stat. 
2196, provided that: 

‘‘[(a) Repealed. Pub. L. 102–429, title I, §117(b), Oct. 21, 
1996, 106 Stat. 2196.] 
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‘‘(b) SUNSET.—Effective 2 years after the date of en-
actment of this Act [Oct. 21, 1992], subsection (a) is 
hereby repealed. 

‘‘(c) REPORT.—Not later than 1 year after the date of 
enactment of this Act, the Export-Import Bank of the 
United States shall submit a report to the Congress 
on— 

‘‘(1) the recruitment and employee retention prob-
lems of the Bank; 

‘‘(2) any relief from such problems afforded by the 
Office of Personnel Management; 

‘‘(3) any use of the authority provided in subsection 
(a); and 

‘‘(4) the conclusions and recommendations of the 
Bank with respect to— 

‘‘(A) whether such problems have been satisfac-
torily addressed; and 

‘‘(B) whether or not the authority of subsection 
(a) should be extended.’’ 

[Pub. L. 112–74, div. I, title VI, Dec. 23, 2011, 125 Stat. 
1191, provided in part: ‘‘That notwithstanding sub-
section (b) of section 117 of the Export Enhancement 
Act of 1992 [Pub. L. 102–429, set out above], subsection 
(a) thereof shall remain in effect until October 1, 2012’’.] 

[Prior similar extensions of section 117(a) of Pub. L. 
102–429 were contained in the following acts: 

[Pub. L. 111–117, div. F, title VI, Dec. 16, 2009, 123 Stat. 
3341. 

[Pub. L. 111–8, div. H, title VI, Mar. 11, 2009, 123 Stat. 
859. 

[Pub. L. 110–161, div. J, title II, Dec. 26, 2007, 121 Stat. 
2290. 

[Pub. L. 109–102, title I, Nov. 14, 2005, 119 Stat. 2173. 
[Pub. L. 108–447, div. D, title I, Dec. 8, 2004, 118 Stat. 

2969. 
[Pub. L. 108–199, div. D, title I, Jan. 23, 2004, 118 Stat. 

143. 
[Pub. L. 108–7, div. E, title I, Feb. 20, 2003, 117 Stat. 

160. 
[Pub. L. 107–115, title I, Jan. 10, 2002, 115 Stat. 2119. 
[Pub. L. 106–429, § 101(a) [title I], Nov. 6, 2000, 114 Stat. 

1900, 1900A–4. 
[Pub. L. 106–113, div. B, § 1000(a)(2) [title I], Nov. 29, 

1999, 113 Stat. 1535, 1501A–64. 
[Pub. L. 105–277, div. A, § 101(d) [title I], Oct. 21, 1998, 

112 Stat. 2681–150, 2681–151. 
[Pub. L. 105–118, title I, Nov. 26, 1997, 111 Stat. 2387. 
[Pub. L. 104–208, div. A, title I, § 101(c) [title I], Sept. 

30, 1996, 110 Stat. 3009–121, 3009–122. 
[Pub. L. 104–107, title I, Feb. 12, 1996, 110 Stat. 705. 
[Pub. L. 103–306, title IV, Aug. 23, 1994, 108 Stat. 1623.] 

REPORT ON REGIONAL OFFICES 

Pub. L. 102–429, title I, § 118, Oct. 21, 1992, 106 Stat. 
2197, directed Export-Import Bank, not later than 1 
year after Oct. 21, 1992, to submit a report to Congress 
on the Bank’s plan to establish and operate regional of-
fices. 

APPOINTMENT OF MEMBER OF BOARD TO REPRESENT 
INTERESTS OF SMALL BUSINESS COMMUNITY 

Pub. L. 98–181, title I [title VI, § 614(b)], Nov. 30, 1983, 
97 Stat. 1256, provided that: ‘‘In order to carry out the 
amendment made by subsection (a) regarding section 
3(c)(8)(B) of the Export-Import Bank Act of 1945 [sub-
sec. (c)(8)(B) of this section], the first member, other 
than a member who will serve as Chairman or Vice 
Chairman of the Bank, appointed by the President of 
the United States to the Board of Directors of the Ex-
port-Import Bank of the United States after the date of 
the enactment of this section [Nov. 30, 1983] shall be se-
lected from among the small business community and 
shall represent the interests of small business.’’ 

BOARD OF DIRECTORS; ADVISORY COMMITTEE 

A Board of Directors and an Advisory Committee re-
established for the Export-Import Bank of Washington, 
see note set out under section 635 of this title. 

TERMINATION OF ADVISORY COMMITTEES 

Advisory committees established after Jan. 5, 1973, to 
terminate not later than the expiration of the 2-year 

period beginning on the date of their establishment, 
unless, in the case of a committee established by the 
President or an officer of the Federal Government, such 
committee is renewed by appropriate action prior to 
the expiration of such 2-year period, or in the case of 
a committee established by the Congress, its duration 
is otherwise provided by law. See section 14 of Pub. L. 
92–463, Oct. 6, 1972, 86 Stat. 776, set out in the Appendix 
to Title 5, Government Organization and Employees. 

TERMINATION OF FOREIGN ECONOMIC ADMINISTRATION 

Foreign Economic Administration and office of its 
Administrator terminated by Ex. Ord. No. 9630, Sept. 
27, 1945, 10 F.R. 12245. 

REORGANIZATION PLAN NO. 5 OF 1953 

18 F.R. 3741, 67 Stat. 637 

Prepared by the President and transmitted to the Sen-
ate and the House of Representatives in Congress as-
sembled, April 30, 1953, pursuant to the provisions of 
the Reorganization Act of 1949, approved June 20, 
1949, as amended [see 5 U.S.C. 901 et seq.]. 

THE EXPORT-IMPORT BANK OF WASHINGTON 

SECTION 1. THE MANAGING DIRECTOR 

There is hereby established the office of Managing 
Director of the Export-Import Bank of Washington, 
hereinafter referred to as the ‘‘Managing Director.’’ 
The Managing Director shall be appointed by the Presi-
dent by and with the advice and consent of the Senate, 
and shall receive compensation at the rate of $17,500 per 
annum. 

SEC. 2. DEPUTY DIRECTOR 

There is hereby established the office of Deputy Di-
rector of the Export-Import Bank of Washington. The 
Deputy Director shall be appointed by the President by 
and with the advice and consent of the Senate, shall re-
ceive compensation at the rate of $16,000 per annum, 
shall perform such functions as the Managing Director 
may from time to time prescribe, and shall act as Man-
aging Director during the absence or disability of the 
Managing Director or in the event of a vacancy in the 
office of Managing Director. 

SEC. 3. ASSISTANT DIRECTOR 

There is hereby established the office of Assistant Di-
rector of the Export-Import Bank of Washington. The 
Assistant Director shall be appointed by the Managing 
Director under the classified civil service, shall receive 
compensation at the rate now or hereafter fixed by law 
for grade GS–18 of the general schedule established by 
the Classification Act of 1949, as amended [chapter 51 
and subchapter III of chapter 53 of Title 5], and shall 
perform such functions as the Managing Director may 
from time to time prescribe. 

SEC. 4. FUNCTIONS TRANSFERRED TO THE MANAGING 
DIRECTOR 

All functions of the Board of Directors of the Export- 
Import Bank of Washington are hereby transferred to 
the Managing Director. 

SEC. 5. GENERAL POLICIES 

The National Advisory Council on International Mon-
etary and Financial Problems shall from time to time 
establish general lending and other financial policies 
which shall govern the Managing Director in the con-
duct of the lending and other financial operations of 
the bank. 

SEC. 6. PERFORMANCE OF TRANSFERRED FUNCTIONS 

The Managing Director may from time to time make 
such provisions as he deems appropriate authorizing 
the performance of any of the functions of the Manag-
ing Director by any other officer, or by any agency or 
employee, of the bank. 
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1 So in original. Probably should be ‘‘section,’’. 

SEC. 7. ABOLITION 

The following are hereby abolished: (1) The Board of 
Directors of the Export-Import Bank of Washington, in-
cluding the offices of the members thereof provided for 
in section 3(a) of the Export-Import Bank Act of 1945, 
as amended [subsection (a) of this section]; (2) the Ad-
visory Board of the Bank, together with the functions 
of the said Advisory Board; and (3) the function of the 
Chairman of the Board of Directors of the Export-Im-
port Bank of Washington of being a member of the Na-
tional Advisory Council on International Monetary and 
Financial Problems. The Managing Director shall make 
such provisions as may be necessary for winding up any 
outstanding affairs of the said abolished boards and of-
fices not otherwise provided for in this reorganization 
plan. 

SEC. 8. EFFECTIVE DATE 

Sections 3 to 7, inclusive, of this reorganization plan 
shall become effective when the Managing Director 
first appointed hereunder enters upon office pursuant 
to the provisions of this reorganization plan. 

[A Board of Directors was reestablished for the Ex-
port-Import Bank of Washington by section 1 of act 
Aug. 9, 1954, ch. 660, 68 Stat. 677, which amended this 
section. The Board had previously been abolished and 
its functions transferred to the Managing Director of 
the Bank by Reorg. Plan No. 5 of 1953, set out above. 
The 1953 Reorg. Plan was superseded by sections 1, 4 of 
act Aug. 9, 1954. See this section and 1954 Amendment 
and Effective Date of 1954 Amendment notes set out 
above. The ‘‘Export-Import Bank of Washington’’ was 
renamed the ‘‘Export-Import Bank of the United 
States’’ by Pub. L. 90–267, § 1(a), Mar. 13, 1968, 82 Stat. 
47.] 

UNITED STATES TRADE REPRESENTATIVE AND SEC-
RETARY OF COMMERCE AS ADDITIONAL MEMBERS OF 
BOARD OF DIRECTORS OF EXPORT-IMPORT BANK OF 
THE UNITED STATES 

For provisions directing that the United States Trade 
Representative and the Secretary of Commerce serve, 
ex officio and without vote, as additional members of 
the Board of Directors of the Export-Import Bank of 
the United States, see section 3 of 1979 Reorg. Plan No. 
3, set out in the Appendix to Title 5, Government Orga-
nization and Employees. 

§ 635a–1. Export credit competition 

(a) The President is authorized and requested 
to begin negotiations at the ministerial level 
with other major exporting countries to end 
predatory export financing programs and other 
forms of export subsidies, including mixed cred-
its, in third country markets as well as within 
the United States. The President shall report to 
the Congress prior to January 15, 1979, on 
progress toward meeting the goals of this sec-
tion. 

(b) The Export-Import Bank of the United 
States is authorized to provide guarantees, in-
surance, and extensions of credit at rates and 
terms and other conditions which are, in the 
opinion of the Board of Directors of the Bank, 
competitive with those provided by the govern-
ment-supported export credit instrumentalities 
of other nations. 

(Pub. L. 95–630, title XIX, § 1908, Nov. 10, 1978, 92 
Stat. 3725.) 

CODIFICATION 

Section was enacted as part of the Export-Import 
Bank Act Amendments of 1978, and not as part of the 
Export-Import Bank Act of 1945 which comprises this 
subchapter. 

EFFECTIVE DATE 

Section effective Nov. 10, 1978, see section 1917 of Pub. 

L. 95–630, set out as an Effective Date of 1978 Amend-

ment note under section 635 of this title. 

§ 635a–2. Implementation of regulations and pro-
cedures to lessen adverse effect of loans and 
guarantees on industries in United States; 
report by United States International Trade 
Commission; written consideration of views 
of adversely affected parties 

The Bank shall implement such regulations 

and procedures as may be appropriate to insure 

that full consideration is given to the extent to 

which any loan or financial guarantee is likely 

to have an adverse effect on industries, includ-

ing agriculture, and employment in the United 

States, either by reducing demand for goods pro-

duced in the United States or by increasing im-

ports to the United States. To carry out the pur-

poses of this subsection,1 the Bank shall request, 

and the United States International Trade Com-

mission shall furnish, a report assessing the im-

pact of the Bank’s activities on industries and 

employment in the United States. Such report 

shall include an assessment of previous loans or 

financial guarantees and shall provide recom-

mendations concerning general areas which may 

adversely affect domestic industries, including 

agriculture, and employment. After October 1, 

1983, there are authorized to be appropriated 

such sums as may be necessary to carry out the 

provisions of this section. In all cases to which 

this section applies, the Bank shall consider and 

address in writing the views of parties or per-

sons who may be substantially adversely af-

fected by the loan or guarantee prior to taking 

final action on the loan or guarantee. This re-

quirement does not subject the Bank to the pro-

visions of subchapter II of chapter 5 of title 5. 

(Pub. L. 95–630, title XIX, § 1911, Nov. 10, 1978, 92 

Stat. 3726; Pub. L. 98–181, title I [title VI, § 632], 

Nov. 30, 1983, 97 Stat. 1262; Pub. L. 99–472, § 12, 

Oct. 15, 1986, 100 Stat. 1204.) 

CODIFICATION 

Section was enacted as part of the Export-Import 

Bank Act Amendments of 1978, and not as part of the 

Export-Import Bank Act of 1945 which comprises this 

subchapter. 

AMENDMENTS 

1986—Pub. L. 99–472 inserted provisions which re-

quired written consideration by Bank of views of par-

ties or persons who may be substantially adversely af-

fected by loan or guarantee prior to taking final action 

on loan or guarantee without subjecting Bank to sub-

chapter II of chapter 5 of title 5. 

1983—Pub. L. 98–181 inserted provision that after Oc-

tober 1, 1983, there are authorized to be appropriated 

such sums as may be necessary to carry out the provi-

sions of this section. 
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