§631c

The Securities Act of 1933, referred to in subsec.
(a)(4), is act May 27, 1933, ch. 38, title I, 48 Stat. 74, as
amended, which is classified generally to subchapter I
(§77a et seq.) of chapter 2A of this title. For complete
classification of this Act to the Code, see section 77a of
this title and Tables.

The Securities Exchange Act of 1934, referred to in
subsec. (a)(4), is act June 6, 1934, ch. 404, 48 Stat. 881, as
amended, which is classified principally to chapter 2B
(§78a et seq.) of this title. For complete classification
of this Act to the Code, see section 78a of this title and
Tables.

CODIFICATION

Section was enacted as part of the Small Business
Economic Policy Act of 1980, and not as part of the
Small Business Act which comprises this chapter.

AMENDMENTS

1999—Subsec. (e)(1). Pub. L. 106-50, §602(1), which di-
rected amendment of par. (1) by striking ‘‘and” after
the semicolon, could not be executed because the word
“and’ did not appear after the semicolon.

Subsec. (e)(2). Pub. L. 106-50, §602(2), which directed
amendment of par. (2) by substituting ‘‘; and” for the
period, could not be executed because par. (2) did not
contain a period.

Subsec. (e)(3). Pub. L. 106-50, §602(3), added par. (3) re-
lating to small business concerns owned and controlled
by veterans.

1997—Subsec. (b). Pub. L. 105-135, §705, substituted
¢, female-owned, and veteran-owned businesses’ for
“‘and female-owned businesses’’.

Subsec. (e)(3). Pub. L. 105-135, §604(c), added par. (3).

1990—Subsec. (a)(2). Pub. L. 101-574 added par. (2) and
struck out former par. (2) which read as follows:
“present current and historical data on production, em-
ployment, investment, and other economic variables
for small business in the economy as a whole and for
small business in each sector of the economy;”’.

1988—Subsec. (e). Pub. L. 100-533 and Pub. L. 100-590
added subsecs. (e) which were identical, except that the
subsec. (e) added by Pub. L. 100-533, which is set out as
text of this section, contained the phrase ‘‘, by gen-
der,” in par. (1).

CHANGE OF NAME

Committee on Small Business of Senate changed to
Committee on Small Business and Entrepreneurship of
Senate. See Senate Resolution No. 123, One Hundred
Seventh Congress, June 29, 2001. Previously, Select
Committee on Small Business of Senate became Com-
mittee on Small Business of Senate. See Senate Reso-
lution No. 101, Ninety-Seventh Congress, Mar. 25, 1981.

EFFECTIVE DATE OF 1997 AMENDMENT

Amendment by Pub. L. 105-135 effective Oct. 1, 1997,
see section 3 of Pub. L. 105-135, set out as a note under
section 631 of this title.

EFFECTIVE DATE

Section effective Oct. 1, 1980, see section 507 of Pub.
L. 96-302, set out as an Effective Date of 1980 Amend-
ment note under section 631 of this title.

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of reporting
provisions in subsecs. (a) and (b) of this section, see sec-
tion 3003 of Pub. L. 10466, as amended, set out as a note
under section 1113 of Title 31, Money and Finance, and
pages 17 and 34 of House Document No. 103-7.

§631c. Small Business Manufacturing Task Force
(a) Establishment

The Administrator of the Small Business Ad-
ministration (referred to in this subtitle?! as the

1See References in Text note below.
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““Administrator’) shall establish a Small Busi-
ness Manufacturing Task Force (referred to in
this section as the ‘“Task Force’’) to address the
concerns of small manufacturers.

(b) Chair

The Administrator shall assign a member of
the Task Force to serve as chair of the Task
Force.

(c) Duties

The Task Force shall—

(1) evaluate and identify whether programs
and services are sufficient to serve the needs
of small manufacturers;

(2) actively promote the programs and serv-
ices of the Small Business Administration
that serve small manufacturers; and

(3) identify and study the unique conditions
facing small manufacturers and develop and
propose policy initiatives to support and assist
small manufacturers.

(d) Meetings
(1) Frequency

The Task Force shall meet not less than 4
times per year, and more frequently if nec-
essary to perform its duties.

(2) Quorum

A majority of the members of the Task
Force shall constitute a quorum to approve
recommendations or reports.

(e) Personnel matters
(1) Compensation of members

Each member of the Task Force shall serve
without compensation in addition to that re-
ceived for services rendered as an officer or
employee of the United States.

(2) Detail of SBA employees

Any employee of the Small Business Admin-
istration may be detailed to the Task Force
without reimbursement, and such detail shall
be without interruption or loss of civil service
status or privilege.

(f) Report

Not later than 1 year after December 8, 2004,
and annually thereafter, the Task Force shall
submit a report containing the findings and rec-
ommendations of the task force to—

(1) the President;
(2) the Committee on Small Business and

Entrepreneurship of the Senate; and

(3) the Committee on Small Business of the

House of Representatives.

(Pub. L. 108447, div. K, title I, §147, Dec. 8, 2004,
118 Stat. 3455.)

REFERENCES IN TEXT

This subtitle, referred to in subsec. (a), is subtitle D
(§§141-147) of title I of div. K of Pub. L. 108-447, Dec. 8,
2004, 118 Stat. 34563, which enacted this section, amended
sections 637, 648, 657b, and 657c of this title, enacted
provisions set out as note under section 637 of this title,
and amended provisions set out as a note under section
657b of this title. For complete classification of subtitle
D to the Code, see Tables.

CODIFICATION

Section was enacted as part of the Small Business
Reauthorization and Manufacturing Assistance Act of
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2004, and also as part of the Consolidated Appropria-
tions Act, 2005, and not as part of the Small Business
Act which comprises this chapter.

§ 632. Definitions

(a) Small business concerns
(1) In general

For the purposes of this chapter, a small-
business concern, including but not limited to
enterprises that are engaged in the business of
production of food and fiber, ranching and
raising of livestock, agriculture, and all other
farming and agricultural related industries,
shall be deemed to be one which is independ-
ently owned and operated and which is not
dominant in its field of operation: Provided,
That notwithstanding any other provision of
law, an agricultural enterprise shall be
deemed to be a small business concern if it (in-
cluding its affiliates) has annual receipts not
in excess of $750,000.

(2) Establishment of size standards
(A) In general

In addition to the criteria specified in
paragraph (1), the Administrator may speci-
fy detailed definitions or standards by which
a business concern may be determined to be
a small business concern for the purposes of
this chapter or any other Act.

(B) Additional criteria

The standards described in paragraph (1)
may utilize number of employees, dollar vol-
ume of business, net worth, net income, a
combination thereof, or other appropriate
factors.

(C) Requirements

Unless specifically authorized by statute,
no Federal department or agency may pre-
scribe a size standard for categorizing a
business concern as a small business con-
cern, unless such proposed size standard—

(i) is proposed after an opportunity for
public notice and comment;
(ii) provides for determining—

(I) the size of a manufacturing concern
as measured by the manufacturing con-
cern’s average employment based upon
employment during each of the manufac-
turing concern’s pay periods for the pre-
ceding 12 months;

(IT) the size of a business concern pro-
viding services on the basis of the annual
average gross receipts of the business
concern over a period of not less than 3
years;

(ITI) the size of other business concerns
on the basis of data over a period of not
less than 3 years; or

(IV) other appropriate factors; and

(iii) is approved by the Administrator.

(3) Variation by industry and consideration of
other factors

When establishing or approving any size
standard pursuant to paragraph (2), the Ad-
ministrator shall ensure that the size standard
varies from industry to industry to the extent
necessary to reflect the differing characteris-

tics of the various industries and consider
other factors deemed to be relevant by the Ad-
ministrator.

(4) Exclusion of certain security expenses from
consideration for purpose of small business
size standards

(A) Determination required

Not later than 30 days after January 6,
2006, the Administrator shall review the ap-
plication of size standards established pursu-
ant to paragraph (2) to small business con-
cerns that are performing contracts in quali-
fied areas and determine whether it would be
fair and appropriate to exclude from consid-
eration in the average annual gross receipts
of such small business concerns any pay-
ments made to such small business concerns
by Federal agencies to reimburse such small
business concerns for the cost of sub-
contracts entered for the sole purpose of pro-
viding security services in a qualified area.

(B) Action required

Not later than 60 days after January 6,
2006, the Administrator shall either—

(i) initiate an adjustment to the size
standards, as described in subparagraph
(A), if the Administrator determines that
such an adjustment would be fair and ap-
propriate; or

(ii) provide a report to the Committee on
Small Business and Entrepreneurship of
the Senate and the Committee on Small
Business of the House of Representatives
explaining in detail the basis for the deter-
mination by the Administrator that such
an adjustment would not be fair and appro-
priate.

(C) Qualified areas

In this paragraph, the term ‘‘qualified
area’ means—

(1) Iraq,

(ii) Afghanistan, and

(iii) any foreign country which included
a combat zone, as that term is defined in
section 112(c)(2) of title 26, at the time of
performance of the relevant Federal con-
tract or subcontract.

(5) Alternative size standard
(A) In general

The Administrator shall establish an al-
ternative size standard for applicants for
business loans under section 636(a) of this
title and applicants for development com-
pany loans under title V of the Small Busi-
ness Investment Act of 1958 (15 U.S.C. 695 et
seq.), that uses maximum tangible net worth
and average net income as an alternative to
the use of industry standards.

(B) Interim rule

Until the date on which the alternative
size standard established under subpara-
graph (A) is in effect, an applicant for a busi-
ness loan under section 636(a) of this title or
an applicant for a development company
loan under title V of the Small Business In-
vestment Act of 1958 may be eligible for such
a loan if—
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