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(a) refuses to appeal or file a petition for 
writ of certiorari with respect to such civil 
action, in which case he shall give written 
notification to the Commission of the rea-
sons for such refusal within such 60-day pe-
riod; or 

(b) the Attorney General fails to take any 
action with respect to the Commission’s re-
quest. 

(B) In any case where the Attorney General 
represents the Commission before the Supreme 
Court in any civil action in which the Commis-
sion represented itself pursuant to paragraph (1) 
or (2), the Attorney General may not agree to 
any settlement, compromise, or dismissal of 
such action, or confess error in the Supreme 
Court with respect to such action, unless the 
Commission concurs. 

(C) For purposes of this paragraph (with re-
spect to representation before the Supreme 
Court), the term ‘‘Attorney General’’ includes 
the Solicitor General. 

(4) If, prior to the expiration of the 45-day pe-
riod specified in paragraph (1) of this section or 
a 60-day period specified in paragraph (3), any 
right of the Commission to commence, defend, 
or intervene in, any such action or appeal may 
be extinguished due to any procedural require-
ment of any court with respect to the time in 
which any pleadings, notice of appeal, or other 
acts pertaining to such action or appeal may be 
taken, the Attorney General shall have one-half 
of the time required to comply with any such 
procedural requirement of the court (including 
any extension of such time granted by the court) 
for the purpose of commencing, defending, or in-
tervening in the civil action pursuant to para-
graph (1) or for the purpose of refusing to appeal 
or file a petition for writ of certiorari and the 
written notification or failing to take any ac-
tion pursuant to paragraph 3(A)(ii). 

(5) The provisions of this subsection shall 
apply notwithstanding chapter 31 of title 28, or 
any other provision of law. 

(b) Certification by Commission to Attorney Gen-
eral for criminal proceedings 

Whenever the Commission has reason to be-
lieve that any person, partnership, or corpora-
tion is liable for a criminal penalty under this 
subchapter, the Commission shall certify the 
facts to the Attorney General, whose duty it 
shall be to cause appropriate criminal proceed-
ings to be brought. 

(c) Foreign litigation 

(1) Commission attorneys 

With the concurrence of the Attorney Gen-
eral, the Commission may designate Commis-
sion attorneys to assist the Attorney General 
in connection with litigation in foreign courts 
on particular matters in which the Commis-
sion has an interest. 

(2) Reimbursement for foreign counsel 

The Commission is authorized to expend ap-
propriated funds, upon agreement with the At-
torney General, to reimburse the Attorney 
General for the retention of foreign counsel 
for litigation in foreign courts and for ex-
penses related to litigation in foreign courts 
in which the Commission has an interest. 

(3) Limitation on use of funds 

Nothing in this subsection authorizes the 
payment of claims or judgments from any 
source other than the permanent and indefi-
nite appropriation authorized by section 1304 
of title 31. 

(4) Other authority 

The authority provided by this subsection is 
in addition to any other authority of the Com-
mission or the Attorney General. 

(Sept. 26, 1914, ch. 311, § 16, as added Mar. 21, 1938, 
ch. 49, § 4, 52 Stat. 114; amended Pub. L. 93–153, 
title IV, § 408(g), Nov. 16, 1973, 87 Stat. 592; Pub. 
L. 93–637, title II, § 204(a), Jan. 4, 1975, 88 Stat. 
2199; Pub. L. 109–455, §§ 5, 7(b), 13, Dec. 22, 2006, 
120 Stat. 3375, 3379, 3382; Pub. L. 112–203, § 1, Dec. 
4, 2012, 126 Stat. 1484.) 

AMENDMENT OF SECTION 

For repeal of amendment by section 13 of Pub. 

L. 109–455, see Termination Date of 2006 Amend-

ment note below. 

AMENDMENTS 

2012—Pub. L. 112–203, § 1, amended Pub. L. 109–455, § 13. 

See 2006 Amendment notes below. 
2006—Subsec. (a)(2)(E). Pub. L. 109–455, § 7(b), which 

added subpar. (E) reading ‘‘under section 57b–2a of this 

title;’’, was repealed by Pub. L. 109–455, § 13, as amended 

by Pub. L. 112–203, § 1. See Termination Date of 2006 

Amendment note below. 
Subsec. (c). Pub. L. 109–455, § 5, which added subsec. 

(c) relating to attorneys used and money expended for 

foreign litigation, was repealed by Pub. L. 109–455, § 13, 

as amended by Pub. L. 112–203, § 1. See Termination 

Date of 2006 Amendment note below. 
1975—Pub. L. 93–637 substituted provisions authoriz-

ing the Commission at its election to appear in court 

by its own name and designate its attorneys for such 

purpose, for provisions relating to the certification of 

facts by the Commission to the Attorney General who 

brought the appropriate proceedings, or, after compli-

ance with section 45(m) of this title, itself brought the 

appropriate proceedings. 
1973—Pub. L. 93–153 inserted provisions authorizing 

the Federal Trade Commission to itself cause appro-

priate proceedings to be brought after compliance with 

the requirements of section 45(m) of this title. 

TERMINATION DATE OF 2006 AMENDMENT 

Amendment by sections 5 and 7(b) of Pub. L. 109–455 

repealed effective Sept. 30, 2020, and provisions amend-

ed by Pub. L. 109–455 to be amended to read as if Pub. 

L. 109–455 had not been enacted, see section 13 of Pub. 

L. 109–455, set out as a note under section 44 of this 

title. 

EFFECTIVE DATE OF 1975 AMENDMENT 

Pub. L. 93–637, title II, § 204(c), Jan. 4, 1975, 88 Stat. 

2200, provided that: ‘‘The amendment and repeal made 

by this section [amending this section and repealing 

section 45(m) of this title] shall not apply to any civil 

action commenced before the date of enactment of this 

Act [Jan. 4, 1975].’’ 

TRANSFER OF FUNCTIONS 

For transfer of functions of Federal Trade Commis-

sion, with certain exceptions, to Chairman of such 

Commission, see Reorg. Plan No. 8 of 1950, § 1, eff. May 

24, 1950, 15 F.R. 3175, 64 Stat. 1264, set out under section 

41 of this title. 

§ 57. Separability clause 

If any provision of this subchapter, or the ap-
plication thereof to any person, partnership, or 
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corporation, or circumstance, is held invalid, 
the remainder of this subchapter, and the appli-
cation of such provisions to any other person, 
partnership, corporation, or circumstance, shall 
not be affected thereby. 

(Sept. 26, 1914, ch. 311, § 17, as added Mar. 21, 1938, 
ch. 49, § 4, 52 Stat. 114.) 

§ 57a. Unfair or deceptive acts or practices rule-
making proceedings 

(a) Authority of Commission to prescribe rules 
and general statements of policy 

(1) Except as provided in subsection (h) of this 
section, the Commission may prescribe— 

(A) interpretive rules and general state-
ments of policy with respect to unfair or de-
ceptive acts or practices in or affecting com-
merce (within the meaning of section 45(a)(1) 
of this title), and 

(B) rules which define with specificity acts 
or practices which are unfair or deceptive acts 
or practices in or affecting commerce (within 
the meaning of section 45(a)(1) of this title), 
except that the Commission shall not develop 
or promulgate any trade rule or regulation 
with regard to the regulation of the develop-
ment and utilization of the standards and cer-
tification activities pursuant to this section. 
Rules under this subparagraph may include re-
quirements prescribed for the purpose of pre-
venting such acts or practices. 

(2) The Commission shall have no authority 
under this subchapter, other than its authority 
under this section, to prescribe any rule with re-
spect to unfair or deceptive acts or practices in 
or affecting commerce (within the meaning of 
section 45(a)(1) of this title). The preceding sen-
tence shall not affect any authority of the Com-
mission to prescribe rules (including interpre-
tive rules), and general statements of policy, 
with respect to unfair methods of competition in 
or affecting commerce. 

(b) Procedures applicable 

(1) When prescribing a rule under subsection 
(a)(1)(B) of this section, the Commission shall 
proceed in accordance with section 553 of title 5 
(without regard to any reference in such section 
to sections 556 and 557 of such title), and shall 
also (A) publish a notice of proposed rulemaking 
stating with particularity the text of the rule, 
including any alternatives, which the Commis-
sion proposes to promulgate, and the reason for 
the proposed rule; (B) allow interested persons 
to submit written data, views, and arguments, 
and make all such submissions publicly avail-
able; (C) provide an opportunity for an informal 
hearing in accordance with subsection (c) of this 
section; and (D) promulgate, if appropriate, a 
final rule based on the matter in the rulemaking 
record (as defined in subsection (e)(1)(B) of this 
section), together with a statement of basis and 
purpose. 

(2)(A) Prior to the publication of any notice of 
proposed rulemaking pursuant to paragraph 
(1)(A), the Commission shall publish an advance 
notice of proposed rulemaking in the Federal 
Register. Such advance notice shall— 

(i) contain a brief description of the area of 
inquiry under consideration, the objectives 

which the Commission seeks to achieve, and 
possible regulatory alternatives under consid-
eration by the Commission; and 

(ii) invite the response of interested parties 
with respect to such proposed rulemaking, in-
cluding any suggestions or alternative meth-
ods for achieving such objectives. 

(B) The Commission shall submit such ad-
vance notice of proposed rulemaking to the 
Committee on Commerce, Science, and Trans-
portation of the Senate and to the Committee 
on Energy and Commerce of the House of Rep-
resentatives. The Commission may use such ad-
ditional mechanisms as the Commission consid-
ers useful to obtain suggestions regarding the 
content of the area of inquiry before the publi-
cation of a general notice of proposed rule-
making under paragraph (1)(A). 

(C) The Commission shall, 30 days before the 
publication of a notice of proposed rulemaking 
pursuant to paragraph (1)(A), submit such notice 
to the Committee on Commerce, Science, and 
Transportation of the Senate and to the Com-
mittee on Energy and Commerce of the House of 
Representatives. 

(3) The Commission shall issue a notice of pro-
posed rulemaking pursuant to paragraph (1)(A) 
only where it has reason to believe that the un-
fair or deceptive acts or practices which are the 
subject of the proposed rulemaking are preva-
lent. The Commission shall make a determina-
tion that unfair or deceptive acts or practices 
are prevalent under this paragraph only if— 

(A) it has issued cease and desist orders re-
garding such acts or practices, or 

(B) any other information available to the 
Commission indicates a widespread pattern of 
unfair or deceptive acts or practices. 

(c) Informal hearing procedure 

The Commission shall conduct any informal 
hearings required by subsection (b)(1)(C) of this 
section in accordance with the following proce-
dure: 

(1)(A) The Commission shall provide for the 
conduct of proceedings under this subsection 
by hearing officers who shall perform their 
functions in accordance with the requirements 
of this subsection. 

(B) The officer who presides over the rule-
making proceedings shall be responsible to a 
chief presiding officer who shall not be respon-
sible to any other officer or employee of the 
Commission. The officer who presides over the 
rulemaking proceeding shall make a rec-
ommended decision based upon the findings 
and conclusions of such officer as to all rel-
evant and material evidence, except that such 
recommended decision may be made by an-
other officer if the officer who presided over 
the proceeding is no longer available to the 
Commission. 

(C) Except as required for the disposition of 
ex parte matters as authorized by law, no pre-
siding officer shall consult any person or party 
with respect to any fact in issue unless such 
officer gives notice and opportunity for all 
parties to participate. 

(2) Subject to paragraph (3) of this sub-
section, an interested person is entitled— 

(A) to present his position orally or by 
documentary submission (or both), and 
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