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§1095. Registration on principal register not pre-
cluded

Registration of a mark on the supplemental
register, or under the Act of March 19, 1920, shall
not preclude registration by the registrant on
the principal register established by this chap-
ter. Registration of a mark on the supplemental
register shall not constitute an admission that
the mark has not acquired distinctiveness.

(July 5, 1946, ch. 540, title II, §27, 60 Stat. 436;
Pub. L. 100-667, title I, §124, Nov. 16, 1988, 102
Stat. 3943.)

REFERENCES IN TEXT

Act of March 19, 1920, referred to in text, is act Mar.
19, 1920, ch. 104, §§1-9, 41 Stat. 533, which was generally
classified to sections 121 to 128 of this title, and which
was repealed insofar as inconsistent with this chapter
by act July 5, 1946, ch. 540, §46(a), 60 Stat. 444.

AMENDMENTS

1988—Pub. L. 100-667 inserted at end ‘‘Registration of
a mark on the supplemental register shall not con-
stitute an admission that the mark has not acquired
distinctiveness.”

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-667 effective one year
after Nov. 16, 1988, see section 136 of Pub. L. 100-667, set
out as a note under section 1051 of this title.

REPEAL AND EFFECT ON EXISTING RIGHTS

Repeal of inconsistent provisions, effect of this chap-
ter on pending proceedings and existing registrations
and rights under prior acts, see notes set out under sec-
tion 1051 of this title.

§1096. Registration on supplemental register not
used to stop importations

Registration on the supplemental register or
under the Act of March 19, 1920, shall not be filed
in the Department of the Treasury or be used to
stop importations.

(July 5, 1946, ch. 540, title II, §28, 60 Stat. 436.)

REFERENCES IN TEXT

Act of March 19, 1920, referred to in text, is act Mar.
19, 1920, ch. 104, §§1-9, 41 Stat. 533, which was generally
classified to sections 121 to 128 of this title, and which
was repealed insofar as inconsistent with this chapter
by act July 5, 1946, ch. 540, §46(b), 60 Stat. 444.

REPEAL AND EFFECT ON EXISTING RIGHTS

Repeal of inconsistent provisions, effect of this chap-
ter on pending proceedings and existing registrations
and rights under prior acts, see notes set out under sec-
tion 1051 of this title.

SUBCHAPTER III—GENERAL PROVISIONS

§1111. Notice of registration; display with mark;
recovery of profits and damages in infringe-
ment suit

Notwithstanding the provisions of section 1072
of this title, a registrant of a mark registered in
the Patent and Trademark Office, may give no-
tice that his mark is registered by displaying
with the mark the words ‘‘Registered in U.S.
Patent and Trademark Office’” or ‘“‘Reg. U.S.
Pat. & Tm. Off.” or the letter R enclosed within
a circle, thus O; and in any suit for infringement
under this chapter by such a registrant failing
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to give such notice of registration, no profits
and no damages shall be recovered under the
provisions of this chapter unless the defendant
had actual notice of the registration.

(July 5, 1946, ch. 540, title III, §29, 60 Stat. 436;
Pub. L. 87-772, §15, Oct. 9, 1962, 76 Stat. 773; Pub.
L. 93-596, §§1, 2, Jan. 2, 1975, 88 Stat. 1949; Pub.
L. 100-667, title I, §125, Nov. 16, 1988, 102 Stat.
3943.)

PRIOR PROVISIONS

Acts Feb. 20, 1905, ch. 592, §28, 33 Stat. 730; Mar. 19,
1920, ch. 104, §§5, 6, 41 Stat. 534, 535.

AMENDMENTS

1988—Pub. L. 100-667 struck out ‘‘as used’ after ‘‘with
the mark™.

1975—Pub. L. 93-596 substituted ‘‘Patent and Trade-
mark Office, may give notice that his mark is reg-
istered by displaying with the mark as used the words
‘Registered in U.S. Patent and Trademark Office’ or
‘Reg. U.S. Pat. & Tm. Off.”” for ‘“‘Patent Office, may
give notice that his mark is registered by displaying
with the mark as used the words ‘Registered in U.S.
Patent Office’ or ‘Reg. U.S. Pat. Off.” .

1962—Pub. L. 87-772 substituted ‘‘in the Patent Office,
may’’ for ‘“‘under the Act of March 3, 1881, or the Act of
February 20, 1905, or on the principal register estab-
lished by this chapter, shall”’, and ‘‘to give such notice
of registration,” for ‘‘so to mark goods bearing the reg-
istered mark, or by a registrant under the Act of March
19, 1920, or by the registrant of a mark on the supple-
mental register provided by this chapter’.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-667 effective one year
after Nov. 16, 1988, see section 136 of Pub. L. 100-667, set
out as a note under section 1051 of this title.

EFFECTIVE DATE OF 1975 AMENDMENT

Pub. L. 93-596, §4, Jan. 2, 1975, 88 Stat. 1949, provided
that: “This Act [amending this section, sections 1051,
1052, 1057, 10568, 1060, 1062, 1063, 1065, 1067, 1069, 1071, 1092,
1112, 1113, 1116 to 1120, 1123, and 1127 of this title, and
sections 2 to 4, 6 to 8, 10, 11, 21 to 26, 31 to 33, 41, 104,
119, 121, 122, 135, 142 to 144, 146, 152, 153, 253 to 255, 261,
288, and 293 of Title 35, Patents, and enacting provisions
set out as a note under section 1 of title 35] shall be-
come effective upon enactment [Jan. 2, 1975]. However,
any registrant may continue to give notice of his reg-
istration in accordance with section 29 of the Trade-
mark Act of 1946 (60 Stat. 427), as amended Oct. 9, 1962
(76 Stat. 769) [this section], as an alternative to notice
in accordance with section 29 of the Trademark Act as
amended by section 2 of this Act, regardless of whether
his mark was registered before or after the effective
date of this Act.”

REPEAL AND EFFECT ON EXISTING RIGHTS

Repeal of inconsistent provisions, effect of this chap-
ter on pending proceedings and existing registrations
and rights under prior acts, see notes set out under sec-
tion 1051 of this title.

§1112. Classification of goods and services; reg-
istration in plurality of classes

The Director may establish a classification of
goods and services, for convenience of Patent
and Trademark Office administration, but not
to limit or extend the applicant’s or registrant’s
rights. The applicant may apply to register a
mark for any or all of the goods or services on
or in connection with which he or she is using or
has a bona fide intention to use the mark in
commerce: Provided, That if the Director by reg-
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ulation permits the filing of an application for
the registration of a mark for goods or services
which fall within a plurality of classes, a fee
equaling the sum of the fees for filing an appli-
cation in each class shall be paid, and the Direc-
tor may issue a single certificate of registration
for such mark.

(July 5, 1946, ch. 540, title IV, §30, 60 Stat. 436;
Pub. L. 87-772, §16, Oct. 9, 1962, 76 Stat. 773; Pub.
L. 93-596, §1, Jan. 2, 1975, 88 Stat. 1949; Pub. L.
100-667, title I, §126, Nov. 16, 1988, 102 Stat. 3943;

Pub. L. 106-113, div. B, §1000(a)(9) [title IV,
§4732(b)(1)(B)], Nov. 29, 1999, 113 Stat. 1536,
1501A-583.)

PRIOR PROVISIONS
Act May 4, 1906, ch. 2081, §2, 34 Stat. 169.

AMENDMENTS

1999—Pub. L. 106-113 substituted
“Commissioner”” wherever appearing.

1988—Pub. L. 100-667 inserted ‘‘or registrant’s’ after
“applicant’s”” and substituted ‘“may apply’ for ‘“‘may
file an application”, ‘‘goods or services on or in connec-
tion with which he or she is using or has a bona fide in-
tention to use the mark in commerce:”’ for ‘‘goods and
services upon or in connection with which he is actu-
ally using the mark:”’, and ‘‘Provided, That if the Com-
missioner by regulation permits the filing of an appli-
cation for the registration of a mark for goods or serv-
ices which fall” for ‘‘Provided, That when such goods or
services fall”.

1975—Pub. L. 93-596 substituted ‘‘Patent and Trade-
mark Office” for ‘‘Patent Office”.

1962—Pub. L. 87-772, among other changes,
stituted ‘“‘may’’ for ‘‘shall’.

“Director” for

sub-

EFFECTIVE DATE OF 1999 AMENDMENT

Amendment by Pub. L. 106-113 effective 4 months
after Nov. 29, 1999, see section 1000(a)(9) [title IV, §4731]
of Pub. L. 106-113, set out as a note under section 1 of
Title 35, Patents.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-667 effective one year
after Nov. 16, 1988, see section 136 of Pub. L. 100-667, set
out as a note under section 1051 of this title.

EFFECTIVE DATE OF 1975 AMENDMENT

Amendment by Pub. L. 93-596 effective Jan. 2, 1975,
see section 4 of Pub. L. 93-596, set out as a note under
section 1111 of this title.

REPEAL AND EFFECT ON EXISTING RIGHTS

Repeal of inconsistent provisions, effect of this chap-
ter on pending proceedings and existing registrations
and rights under prior acts, see notes set out under sec-
tion 1051 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of Commerce, with certain
exceptions, to Secretary of Commerce, with power to
delegate, see Reorg. Plan No. 5 of 1950, §§1, 2, eff. May
24, 1950, 15 F.R. 3174, 64 Stat. 1263, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees.

§1113. Fees

(a) Applications; services; materials

The Director shall establish fees for the filing
and processing of an application for the registra-
tion of a trademark or other mark and for all
other services performed by and materials fur-
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nished by the Patent and Trademark Office re-
lated to trademarks and other marks. Fees es-
tablished under this subsection may be adjusted
by the Director once each year to reflect, in the
aggregate, any fluctuations during the preced-
ing 12 months in the Consumer Price Index, as
determined by the Secretary of Labor. Changes
of less than 1 percent may be ignored. No fee es-
tablished under this section shall take effect
until at least 30 days after notice of the fee has
been published in the Federal Register and in
the Official Gazette of the Patent and Trade-
mark Office.

(b) Waiver; Indian products

The Director may waive the payment of any
fee for any service or material related to trade-
marks or other marks in connection with an oc-
casional request made by a department or agen-
cy of the Government, or any officer thereof.
The Indian Arts and Crafts Board will not be
charged any fee to register Government trade-
marks of genuineness and quality for Indian
products or for products of particular Indian
tribes and groups.

(July 5, 1946, ch. 540, title V, §31, 60 Stat. 43T7;
Pub. L. 85609, §1(e), Aug. 8, 1958, 72 Stat. 540;
Pub. L. 89-83, §3, July 24, 1965, 79 Stat. 260; Pub.
L. 93-596, §1, Jan. 2, 1975, 88 Stat. 1949; Pub. L.
96-517, §5, Dec. 12, 1980, 94 Stat. 3018; Pub. L.
97-247, §3(f), Aug. 27, 1982, 96 Stat. 319; Pub. L.
97-256, title I, §103, Sept. 8, 1982, 96 Stat. 816;
Pub. L. 102-204, §5(f)(1), Dec. 10, 1991, 105 Stat.
1640; Pub. L. 105-330, title II, §201(a)(7), Oct. 30,
1998, 112 Stat. 3070; Pub. L. 106-113, div. B,
§1000(a)(9) [title IV, §4732(b)(1)(B)], Nov. 29, 1999,
113 Stat. 1536, 1501A-583.)

PRIOR PROVISIONS

Acts Feb. 20, 1905, ch. 592, §§14, 15, 33 Stat. 728; Mar.
19, 1920, ch. 104, §8, 41 Stat. 535; Apr. 11, 1930, ch. 132, §4,
46 Stat. 155.

AMENDMENTS

1999—Pub. L. 106-113 substituted
‘““Commissioner’ wherever appearing.

1998—Pub. L. 105-330 made technical amendment re-
lating to section catchline.

1991—Subsec. (a). Pub. L. 102-204 amended subsec. (a)
generally. Prior to amendment, subsec. (a) read as fol-
lows: “The Commissioner will establish fees for the fil-
ing and processing of an application for the registra-
tion of a trademark or other mark and for all other
services performed by and materials furnished by the
Patent and Trademark Office related to trademarks
and other marks. However, no fee for the filing or proc-
essing of an application for the registration of a trade-
mark or other mark or for the renewal or assignment
of a trademark or other mark will be adjusted more
than once every three years. No fee established under
this section will take effect prior to sixty days follow-
ing notice in the Federal Register.”

1982—Subsec. (a). Pub. L. 97-256 struck out ‘‘of Pat-
ents” after ‘‘Commissioner’’.

Pub. L. 97-247 struck out provisions directing that
fees be set and adjusted by the Commissioner to re-
cover in aggregate 50 per centum of the estimated aver-
age cost to the Office of processing and that fees for all
other services or materials related to trademarks and
other marks recover the estimated average cost to the
Office of performing the service or furnishing the mate-
rial.

1980—Subsec. (a). Pub. L. 96-517 in revising fee provi-
sions required the Commissioner to establish fees based
on recovery of estimated average cost of processing ap-

“Director” for
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