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TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

SUBCHAPTER III—-NATIONAL ASSOCIATION
OF REGISTERED AGENTS AND BROKERS

§6751. State flexibility in multistate licensing re-
forms

(a) In general

The provisions of this subchapter shall take
effect unless, not later than 3 years after No-
vember 12, 1999, at least a majority of the
States—

(1) have enacted uniform laws and regula-
tions governing the licensure of individuals
and entities authorized to sell and solicit the
purchase of insurance within the State; or

(2) have enacted reciprocity laws and regula-
tions governing the licensure of nonresident
individuals and entities authorized to sell and
solicit insurance within those States.

(b) Uniformity required

States shall be deemed to have established the
uniformity necessary to satisfy subsection (a)(1)
of this section if the States—

(1) establish uniform criteria regarding the
integrity, personal qualifications, education,
training, and experience of licensed insurance
producers, including the qualification and
training of sales personnel in ascertaining the
appropriateness of a particular insurance
product for a prospective customer;

(2) establish uniform continuing education
requirements for licensed insurance producers;

(3) establish uniform ethics course require-
ments for licensed insurance producers in con-
junction with the continuing education re-
quirements under paragraph (2);

(4) establish uniform criteria to ensure that
an insurance product, including any annuity
contract, sold to a consumer is suitable and
appropriate for the consumer based on finan-
cial information disclosed by the consumer;
and

(5) do not impose any requirement upon any
insurance producer to be licensed or otherwise
qualified to do business as a nonresident that
has the effect of limiting or conditioning that
producer’s activities because of its residence
or place of operations, except that
countersignature requirements imposed on
nonresident producers shall not be deemed to
have the effect of limiting or conditioning a
producer’s activities because of its residence
or place of operations under this section.

(¢) Reciprocity required

States shall be deemed to have established the
reciprocity required to satisfy subsection (a)(2)
of this section if the following conditions are
met:

(1) Administrative licensing procedures

At least a majority of the States permit a
producer that has a resident license for selling
or soliciting the purchase of insurance in its
home State to receive a license to sell or so-
licit the purchase of insurance in such major-
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ity of States as a nonresident to the same ex-
tent that such producer is permitted to sell or
solicit the purchase of insurance in its State,
if the producer’s home State also awards such
licenses on such a reciprocal basis, without
satisfying any additional requirements other
than submitting—
(A) a request for licensure;
(B) the application for licensure that the
producer submitted to its home State;
(C) proof that the producer is licensed and
in good standing in its home State; and
(D) the payment of any requisite fee to the
appropriate authority.
(2) Continuing education requirements

A majority of the States accept an insurance
producer’s satisfaction of its home State’s
continuing education requirements for li-
censed insurance producers to satisfy the
States” own continuing education require-
ments if the producer’s home State also recog-
nizes the satisfaction of continuing education
requirements on such a reciprocal basis.

(3) No limiting nonresident requirements

A majority of the States do not impose any
requirement upon any insurance producer to
be licensed or otherwise qualified to do busi-
ness as a nonresident that has the effect of
limiting or conditioning that producer’s ac-
tivities because of its residence or place of op-
erations, except that countersignature re-
quirements imposed on nonresident producers
shall not be deemed to have the effect of limit-
ing or conditioning a producer’s activities be-
cause of its residence or place of operations
under this section.

(4) Reciprocal reciprocity

Each of the States that satisfies paragraphs
(1), (2), and (3) grants reciprocity to residents
of all of the other States that satisfy such
paragraphs.

(d) Determination
(1) NAIC determination

At the end of the 3-year period beginning on
November 12, 1999, the National Association of
Insurance Commissioners (hereafter in this
subchapter referred to as the ‘“NAIC’’) shall
determine, in consultation with the insurance
commissioners or chief insurance regulatory
officials of the States, whether the uniformity
or reciprocity required by subsections (b) and
(c) of this section has been achieved.

(2) Judicial review

The appropriate United States district court
shall have exclusive jurisdiction over any
challenge to the NAIC’s determination under
this section and such court shall apply the
standards set forth in section 706 of title 5
when reviewing any such challenge.

(e) Continued application

If, at any time, the uniformity or reciprocity
required by subsections (b) and (c) of this sec-
tion no longer exists, the provisions of this sub-
chapter shall take effect 2 years after the date
on which such uniformity or reciprocity ceases
to exist, unless the uniformity or reciprocity re-
quired by those provisions is satisfied before the
expiration of that 2-year period.
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(f) Savings provision

No provision of this section shall be construed
as requiring that any law, regulation, provision,
or action of any State which purports to regu-
late insurance producers, including any such
law, regulation, provision, or action which pur-
ports to regulate unfair trade practices or estab-
lish consumer protections, including
countersignature laws, be altered or amended in
order to satisfy the uniformity or reciprocity re-
quired by subsections (b) and (c) of this section,
unless any such law, regulation, provision, or
action is inconsistent with a specific require-
ment of any such subsection and then only to
the extent of such inconsistency.
(g) Uniform licensing

Nothing in this section shall be construed to
require any State to adopt new or additional li-
censing requirements to achieve the uniformity
necessary to satisfy subsection (a)(1) of this sec-
tion.

(Pub. L. 106-102, title III, §321, Nov. 12, 1999, 113
Stat. 1422.)

§6752. National Association of Registered Agents
and Brokers

(a) Establishment

There is established the National Association
of Registered Agents and Brokers (hereafter in
this subchapter referred to as the ‘‘Associa-
tion’’).

(b) Status
The Association shall—
(1) be a nonprofit corporation;
(2) have succession until dissolved by an Act
of Congress;
(3) not be an agent or instrumentality of the

United States Government; and

(4) except as otherwise provided in this Act,
be subject to, and have all the powers con-
ferred upon a nonprofit corporation by the

District of Columbia Nonprofit Corporation

Act (D.C. Code, sec. 29y-1001 et seq.).

(Pub. L. 106-102, title III, §322, Nov. 12, 1999, 113
Stat. 1424.)

REFERENCES IN TEXT

This Act, referred to in subsec. (b)(4), is Pub. L.
106-102, Nov. 12, 1999, 113 Stat. 1338, known as the
Gramm-Leach-Bliley Act. For complete classification
of this Act to the Code, see Short title of 1999 Amend-
ment note set out under section 1811 of Title 12, Banks
and Banking, and Tables.

The District of Columbia Nonprofit Corporation Act,
referred to in subsec. (b)(4), is Pub. L. 87-569, Aug. 6,
1962, 76 Stat. 265, as amended, which is not classified to
the Code.

§6753. Purpose

The purpose of the Association shall be to pro-
vide a mechanism through which uniform licens-
ing, appointment, continuing education, and
other insurance producer sales qualification re-
quirements and conditions can be adopted and
applied on a multistate basis, while preserving
the right of States to license, supervise, and dis-
cipline insurance producers and to prescribe and
enforce laws and regulations with regard to in-
surance-related consumer protection and unfair
trade practices.
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(Pub. L. 106-102, title III, §323, Nov. 12, 1999, 113
Stat. 1424.)

§ 6754. Relationship to the Federal Government

The Association shall be subject to the super-
vision and oversight of the NAIC.

(Pub. L. 106-102, title III, §324, Nov. 12, 1999, 113
Stat. 1424.)

§6755. Membership
(a) Eligibility
(1) In general

Any State-licensed insurance producer shall
be eligible to become a member in the Asso-
ciation.

(2) Ineligibility for suspension or revocation of
license

Notwithstanding paragraph (1), a State-li-
censed insurance producer shall not be eligible
to become a member if a State insurance regu-
lator has suspended or revoked such producer’s
license in that State during the 3-year period
preceding the date on which such producer ap-
plies for membership.

(3) Resumption of eligibility

Paragraph (2) shall cease to apply to any in-
surance producer if—

(A) the State insurance regulator renews
the license of such producer in the State in
which the license was suspended or revoked;
or

(B) the suspension or revocation is subse-
quently overturned.

(b) Authority to establish membership criteria

The Association shall have the authority to
establish membership criteria that—

(1) bear a reasonable relationship to the pur-
poses for which the Association was estab-
lished; and

(2) do not unfairly limit the access of small-
er agencies to the Association membership.

(c) Establishment of classes and categories
(1) Classes of membership

The Association may establish separate
classes of membership, with separate criteria,
if the Association reasonably determines that
performance of different duties requires dif-
ferent levels of education, training, or experi-
ence.

(2) Categories

The Association may establish separate cat-
egories of membership for individuals and for
other persons. The establishment of any such
categories of membership shall be based either
on the types of licensing categories that exist
under State laws or on the aggregate amount
of business handled by an insurance producer.
No special categories of membership, and no
distinct membership criteria, shall be estab-
lished for members which are depository insti-
tutions or for their employees, agents, or af-
filiates.

(d) Membership criteria
(1) In general

The Association may establish criteria for
membership which shall include standards for
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