§460gg-1

(b) Boundaries; publication in Federal Register

The Hells Canyon National Recreation Area
(hereinafter referred to as the ‘‘recreation
area’’), which includes the Hells Canyon Wilder-
ness (hereinafter referred to as the ‘‘wilder-
ness’’), the components of the Wild and Scenic
Rivers System designated in section 3 of this
Act, and the wilderness study areas designated
in section 460gg-5(d) of this title, shall comprise
the lands and waters generally depicted on the
map entitled ‘“‘Hells Canyon National Recreation
Area’ dated May 1978, which shall be on file and
available for public inspection in the office of
the Chief, Forest Service, United States Depart-
ment of Agriculture. The Secretary of Agri-
culture (hereinafter referred to as ‘‘the Sec-
retary’), shall, as soon as practicable, but no
later than eighteen months after December 31,
1975, publish a detailed boundary description of
the recreation area, the wilderness study areas
designated in section 460gg-5(d) of this title, and
the wilderness established in section 460gg-1 of
this title in the Federal Register.

(Pub. L. 94-199, §1, Dec. 31, 1975, 89 Stat. 111T7;
Pub. L. 95-625, title VI, §607, Nov. 10, 1978, 92
Stat. 3520.)

REFERENCES IN TEXT

Section 3 of this Act, referred to in subsec. (b), is sec-
tion 3 of Pub. L. 94-199. Subsec. (a) of section 3 added
pars. (11) and (12) of section 1274(a) of this title, relating
to components of the national wild and scenic rivers
system. Subsec. (b) of section 3, relating to the admin-
istration of those segments of the Snake and Rapid
Rivers designated as wild or scenic river areas, is set
out as a note under section 1274 of this title.

AMENDMENTS

1978—Subsec. (b). Pub. L. 95-625 substituted ‘‘May
1978’ for ‘‘September 1975 to clarify that the boundary
between Saulsberry and Freezeout Saddles is the hy-
drologic divide.

SEPARABILITY

Pub. L. 94-199, §17, Dec. 31, 1975, 89 Stat. 1123, provided
that: “If any provision of this Act [this subchapter] is
declared to be invalid, such declaration shall not affect
the validity of any other provision hereof.”

§460gg-1. Wilderness designation
(a) Map designation

The lands depicted as the ‘‘Hells Canyon Wil-
derness’” on the map referred to in section
460gg(b) of this title are hereby designated as
wilderness.

(b) Application of Wilderness Act

The wilderness designated by this subchapter
shall be administered by the Secretary in ac-
cordance with the provisions of this subchapter
or in accordance with the provisions of the Wil-
derness Act [16 U.S.C. 1131 et seq.], whichever is
the more restrictive, except that any reference
in such provisions of the Wilderness Act to the
effective date of that Act shall be deemed to be
a reference to the effective date of this sub-
chapter. The provisions of section 460gg—6(b) and
section 460gg-8 of this title shall apply to the
wilderness. The Secretary shall make such
boundary revisions to the wilderness as may be
necessary due to the exercise of his authority
under subsection 3(b) of this Act.
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(Pub. L. 94-199, §2, Dec. 31, 1975, 89 Stat. 1117.)
REFERENCES IN TEXT

This subchapter, referred to in subsec. (b), was in the
original ‘‘this Act’”, which is Pub. L. 94-199, Dec. 31,
1975, 89 Stat. 1117, which enacted sections 460gg to
460gg-13 of this title, amended sections 1274 and 1276 of
this title, and enacted provisions set out as notes under
sections 460gg and 1274 of this title.

The Wilderness Act, referred to in subsec. (b), is Pub.
L. 88-577, Sept. 3, 1964, 78 Stat. 890, as amended, which
is classified generally to chapter 23 (§1131 et seq.) of
this title. For complete classification of this Act to the
Code, see Short Title note set out under section 1131 of
this title and Tables.

The effective date of the Wilderness Act, referred to
in subsec. (b), means Sept. 3, 1964, the date of enact-
ment of Pub. L. 88-577, which enacted chapter 23 of this
title.

The effective date of this subchapter, referred to in
subsec. (b), means Dec. 31, 1975, the date of enactment
of Pub. L. 94-199.

Subsection 3(b) of this Act, referred to in subsec. (b),
is subsec. 3(b) of Pub. L. 94-199, which is set out as a
note under section 1274 of this title.

§460gg-2. Federal power and water resources
projects

(a) Licenses by Federal Energy Regulatory Com-
mission

Notwithstanding any other provision of law,
or any authorization heretofore given pursuant
to law, the Federal Energy Regulatory Commis-
sion may not license the construction of any
dam, water conduit, reservoir, powerhouse,
transmission line, or other project work under
the Federal Power Act (41 Stat. 1063), as amend-
ed (16 U.S.C. 791a et seq.), within the recreation
area: Provided, That the provisions of the Fed-
eral Power Act (41 Stat. 1063) shall continue to
apply to any project (as defined in such Act),
and all of the facilities and improvements re-
quired or used in connection with the operation
and maintenance of said project, in existence
within the recreation area which project is al-
ready constructed or under construction on De-
cember 31, 1975.

(b) Assistance detrimental to protected waters

No department or agency of the United States
may assist by loan, grant, license, or otherwise
the construction of any water resource facility
within the recreation area which the Secretary
determines would have a direct and adverse ef-
fect on the values for which the waters of the
area are protected.

(Pub. L. 94-199, §4, Dec. 31, 1975, 89 Stat. 1118;
Pub. L. 9591, title IV, §402(a)(1)(A), Aug. 4, 1977,
91 Stat. 583.)

REFERENCES IN TEXT

The Federal Power Act, referred to in subsec. (a), is
act June 10, 1920, ch. 285, 41 Stat. 1063, as amended,
which is classified generally to chapter 12 (§791a et
seq.) of this title. For complete classification of this
Act to the Code, see section T91a of this title and
Tables.

TRANSFER OF FUNCTIONS

‘“Federal Energy Regulatory Commission’” sub-
stituted for ‘‘Federal Power Commission” in subsec. (a)
pursuant to Pub. L. 95-91, §402(a)(1)(A), which is classi-
fied to section 7172(a)(1)(A) of Title 42, The Public
Health and Welfare.
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Federal Power Commission terminated and functions
with regard to licenses and permits for dams, res-
ervoirs, or other works for development and improve-
ment of navigation and for development and utilization
of power across, along, from, or in navigable waters
under part I of Federal Power Act (16 U.S.C. 792 et seq.)
transferred to Federal Energy Regulatory Commission
by sections 7172(a)(1)(A) and 7293 of Title 42.

§460gg-3. Present and future use of Snake River

(a) Waters upstream from boundaries of area

No provision of the Wild and Scenic Rivers Act
[16 U.S.C. 1271 et seq.], nor of this subchapter,
nor any guidelines, rules, or regulations issued
hereunder, shall in any way limit, restrict, or
conflict with present and future use of the wa-
ters of the Snake River and its tributaries up-
stream from the boundaries of the Hells Canyon
National Recreation Area created hereby, for
beneficial uses, whether consumptive or non-
consumptive, now or hereafter existing, includ-
ing, but not limited to, domestic, municipal,
stockwater, irrigation, mining, power, or indus-
trial uses.

(b) Flow requirements

No flow requirements of any kind may be im-
posed on the waters of the Snake River below
Hells Canyon Dam under the provisions of the
Wild and Scenic Rivers Act [16 U.S.C. 1271 et
seq.], of this subchapter, or any guidelines,
rules, or regulations adopted pursuant thereto.

(Pub. L. 94-199, §6, Dec. 31, 1975, 89 Stat. 1118.)

REFERENCES IN TEXT

The Wild and Scenic Rivers Act, referred to in text,
is Pub. L. 90-542, Oct. 2, 1968, 82 Stat. 906, as amended,
which is classified generally to chapter 28 (§ 1271 et seq.)
of this title. For complete classification of this Act to
the Code, see Short Title note set out under section
1271 of this title and Tables.

§460gg—4. Administration, protection, and devel-
opment

Except as otherwise provided in section
460gg-1 of this title and section 3 of this Act, and
subject to the provisions of section 460gg-7 of
this title, the Secretary shall administer the
recreation area in accordance with the laws,
rules, and regulations applicable to the national
forests for public outdoor recreation in a man-
ner compatible with the following objectives:

(1) the maintenance and protection of the
freeflowing nature of the rivers within the
recreation area;

(2) conservation of scenic, wilderness, cul-
tural, scientific, and other values contributing
to the public benefit;

(38) preservation, especially in the area gen-
erally known as Hells Canyon, of all features
and peculiarities believed to be biologically
unique including, but not limited to, rare and
endemic plant species, rare combinations of
aquatic, terrestrial, and atmospheric habitats,
and the rare combinations of outstanding and
diverse ecosystems and parts of ecosystems as-
sociated therewith;

(4) protection and maintenance of fish and
wildlife habitat;

(5) protection of archeological and paleonto-
logic sites and interpretation of these sites for
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the public benefit and knowledge insofar as it
is compatible with protection;

(6) preservation and restoration of historic
sites associated with and typifying the eco-
nomic and social history of the region and the
American West; and

(7) such management, utilization, and dis-
posal of natural resources on federally owned
lands, including, but not limited to, timber
harvesting by selective cutting, mining, and
grazing and the continuation of such existing
uses and developments as are compatible with
the provisions of this subchapter.

(Pub. L. 94-199, §7, Dec. 31, 1975, 89 Stat. 1118.)
REFERENCES IN TEXT

Section 3 of this Act, referred to in text, is section 3
of Pub. L. 94-199. Subsec. (a) of section 3 added pars. (11)
and (12) of section 1274(a) of this title, relating to com-
ponents of the national wild and scenic rivers system.
Subsec. (b) of section 3, relating to the administration
of those segments of the Snake and Rapid Rivers des-
ignated as wild or scenic river areas, is set out as a
note under section 1274 of this title.

§460gg-5. Management plan for recreation area
(a) Development and submission

Within five years from December 31, 1975, the
Secretary shall develop and submit to the Com-
mittees on Interior and Insular Affairs of the
United States Senate and House of Representa-
tives a comprehensive management plan for the
recreation area which shall provide for a broad
range of land uses and recreation opportunities.

(b) Consideration of historic, archeological and
paleontological resources; inventory; recom-
mendation of areas for listing in National
Register of Historic Places; recommendation
for protection and research of resources

In the development of such plan, the Secretary
shall consider the historic, archeological, and
paleontological resources within the recreation
area which offer significant opportunities for
anthropological research. The Secretary shall
inventory such resources and may recommend
such areas as he deems suitable for listing in the
National Register of Historic Places. The Sec-
retary’s comprehensive plan shall include rec-
ommendations for future protection and con-
trolled research use of all such resources.

(c) Scenic roads and other means of transit

The Secretary shall, as a part of his compre-
hensive planning process, conduct a detailed
study of the need for, and alternative routes of,
scenic roads and other means of transit to and
within the recreation area. In conducting such
study the Secretary shall consider the alter-
native for upgrading existing roads and shall, in
particular, study the need for and alternative
routes of roads or other means of transit provid-
ing access to scenic views of and from the West-
ern rim of Hells Canyon.

(d) Wilderness areas; review by Secretary; rec-
ommendations of President to Congress; no-
tice of hearings and meetings

The Secretary shall review, as to their suit-
ability or nonsuitability for preservation as wil-
derness, the areas generally depicted on the map
referred to in section 460gg of this title as the
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