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Federal Power Commission terminated and functions
with regard to licenses and permits for dams, res-
ervoirs, or other works for development and improve-
ment of navigation and for development and utilization
of power across, along, from, or in navigable waters
under part I of Federal Power Act (16 U.S.C. 792 et seq.)
transferred to Federal Energy Regulatory Commission
by sections 7172(a)(1)(A) and 7293 of Title 42.

§460gg-3. Present and future use of Snake River

(a) Waters upstream from boundaries of area

No provision of the Wild and Scenic Rivers Act
[16 U.S.C. 1271 et seq.], nor of this subchapter,
nor any guidelines, rules, or regulations issued
hereunder, shall in any way limit, restrict, or
conflict with present and future use of the wa-
ters of the Snake River and its tributaries up-
stream from the boundaries of the Hells Canyon
National Recreation Area created hereby, for
beneficial uses, whether consumptive or non-
consumptive, now or hereafter existing, includ-
ing, but not limited to, domestic, municipal,
stockwater, irrigation, mining, power, or indus-
trial uses.

(b) Flow requirements

No flow requirements of any kind may be im-
posed on the waters of the Snake River below
Hells Canyon Dam under the provisions of the
Wild and Scenic Rivers Act [16 U.S.C. 1271 et
seq.], of this subchapter, or any guidelines,
rules, or regulations adopted pursuant thereto.

(Pub. L. 94-199, §6, Dec. 31, 1975, 89 Stat. 1118.)

REFERENCES IN TEXT

The Wild and Scenic Rivers Act, referred to in text,
is Pub. L. 90-542, Oct. 2, 1968, 82 Stat. 906, as amended,
which is classified generally to chapter 28 (§ 1271 et seq.)
of this title. For complete classification of this Act to
the Code, see Short Title note set out under section
1271 of this title and Tables.

§460gg—4. Administration, protection, and devel-
opment

Except as otherwise provided in section
460gg-1 of this title and section 3 of this Act, and
subject to the provisions of section 460gg-7 of
this title, the Secretary shall administer the
recreation area in accordance with the laws,
rules, and regulations applicable to the national
forests for public outdoor recreation in a man-
ner compatible with the following objectives:

(1) the maintenance and protection of the
freeflowing nature of the rivers within the
recreation area;

(2) conservation of scenic, wilderness, cul-
tural, scientific, and other values contributing
to the public benefit;

(38) preservation, especially in the area gen-
erally known as Hells Canyon, of all features
and peculiarities believed to be biologically
unique including, but not limited to, rare and
endemic plant species, rare combinations of
aquatic, terrestrial, and atmospheric habitats,
and the rare combinations of outstanding and
diverse ecosystems and parts of ecosystems as-
sociated therewith;

(4) protection and maintenance of fish and
wildlife habitat;

(5) protection of archeological and paleonto-
logic sites and interpretation of these sites for
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the public benefit and knowledge insofar as it
is compatible with protection;

(6) preservation and restoration of historic
sites associated with and typifying the eco-
nomic and social history of the region and the
American West; and

(7) such management, utilization, and dis-
posal of natural resources on federally owned
lands, including, but not limited to, timber
harvesting by selective cutting, mining, and
grazing and the continuation of such existing
uses and developments as are compatible with
the provisions of this subchapter.

(Pub. L. 94-199, §7, Dec. 31, 1975, 89 Stat. 1118.)
REFERENCES IN TEXT

Section 3 of this Act, referred to in text, is section 3
of Pub. L. 94-199. Subsec. (a) of section 3 added pars. (11)
and (12) of section 1274(a) of this title, relating to com-
ponents of the national wild and scenic rivers system.
Subsec. (b) of section 3, relating to the administration
of those segments of the Snake and Rapid Rivers des-
ignated as wild or scenic river areas, is set out as a
note under section 1274 of this title.

§460gg-5. Management plan for recreation area
(a) Development and submission

Within five years from December 31, 1975, the
Secretary shall develop and submit to the Com-
mittees on Interior and Insular Affairs of the
United States Senate and House of Representa-
tives a comprehensive management plan for the
recreation area which shall provide for a broad
range of land uses and recreation opportunities.

(b) Consideration of historic, archeological and
paleontological resources; inventory; recom-
mendation of areas for listing in National
Register of Historic Places; recommendation
for protection and research of resources

In the development of such plan, the Secretary
shall consider the historic, archeological, and
paleontological resources within the recreation
area which offer significant opportunities for
anthropological research. The Secretary shall
inventory such resources and may recommend
such areas as he deems suitable for listing in the
National Register of Historic Places. The Sec-
retary’s comprehensive plan shall include rec-
ommendations for future protection and con-
trolled research use of all such resources.

(c) Scenic roads and other means of transit

The Secretary shall, as a part of his compre-
hensive planning process, conduct a detailed
study of the need for, and alternative routes of,
scenic roads and other means of transit to and
within the recreation area. In conducting such
study the Secretary shall consider the alter-
native for upgrading existing roads and shall, in
particular, study the need for and alternative
routes of roads or other means of transit provid-
ing access to scenic views of and from the West-
ern rim of Hells Canyon.

(d) Wilderness areas; review by Secretary; rec-
ommendations of President to Congress; no-
tice of hearings and meetings

The Secretary shall review, as to their suit-
ability or nonsuitability for preservation as wil-
derness, the areas generally depicted on the map
referred to in section 460gg of this title as the
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“Lord Flat-Somers Point Plateau Wilderness
Study Area’’, and the ‘“West Side Reservoir Face
Wilderness Study Area’”, and the ‘‘Mountain
Sheep Wilderness Study Area’” and report his
findings to the President. The Secretary shall
complete his review and the President shall,
within five years from December 31, 1975, advise
the United States Senate and House of Rep-
resentatives of his recommendations with re-
spect to the designation of lands within such
area as wilderness. In conducting his review the
Secretary shall comply with the provisions of
section 1132(d) of this title and shall give public
notice at least sixty days in advance of any
hearings or other public meeting concerning the
wilderness study area. The Secretary shall ad-
minister all Federal lands within the study
areas so as not to preclude their possible future
designation by the Congress as wilderness. Noth-
ing contained herein shall limit the President in
proposing, as part of this recommendation to
Congress, the designation as wilderness of any
additional area within the recreation area which
is predominately of wilderness value.

(e) Public participation in reviews and prepara-
tion of plan; cooperation of other Federal
agencies

In conducting the reviews and preparing the
comprehensive management plan required by
this section, the Secretary shall provide for full
public participation and shall consider the views
of all interested agencies, organizations, and in-
dividuals including but not limited to, the Nez
Perce Tribe of Indians, and the States of Idaho,
Oregon, and Washington. The Secretaries or Di-
rectors of all Federal departments, agencies, and
commissions having a relevant expertise are
hereby authorized and directed to cooperate
with the Secretary in his review and to make
such studies as the Secretary may request on a
cost reimbursable basis.

(f) Continuation of ongoing activities

Such activities as are compatible with the
provisions of this subchapter, but not limited to,
timber harvesting by selective cutting, mining,
and grazing may continue during development
of the comprehensive management plan, at cur-
rent levels of activity and in areas of such activ-
ity on December 31, 1975. Further, in develop-
ment of the management plan, the Secretary
shall give full consideration to continuation of
these ongoing activities in their respective
areas.

(Pub. L. 94-199, §8, Dec. 31, 1975, 89 Stat. 1119.)

CHANGE OF NAME

Committee on Interior and Insular Affairs of the Sen-
ate abolished and replaced by Committee on Energy
and Natural Resources of the Senate, effective Feb. 11,
1977. See Rule XXV of Standing Rules of the Senate, as
amended by Senate Resolution No. 4 (popularly cited as
the ‘“‘Committee System Reorganization Amendments
of 1977”"), approved Feb. 4, 1977.

Committee on Interior and Insular Affairs of the
House of Representatives changed to Committee on
Natural Resources of the House of Representatives on
Jan. 5, 1993, by House Resolution No. 5, One Hundred
Third Congress.
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§460gg—6. Acquisition of property
(a) Authority of Secretary; manner of acquisition

The Secretary is authorized to acquire such
lands or interests in land (including, but not
limited to, scenic easements) as he deems nec-
essary to accomplish the purposes of this sub-
chapter by purchase with donated or appro-
priated funds with the consent of the owner, do-
nation, or exchange.

(b) Acquisition without consent of owners; limi-
tations; scenic easements

The Secretary is further authorized to acquire
by purchase with donated or appropriated funds
such lands or interests in lands without the con-
sent of the owner only if (1) he deems that all
reasonable efforts to acquire such lands or inter-
ests therein by negotiation have failed, and (2)
the total acreage of all other lands within the
recreation area to which he has acquired fee
simple title or, lesser interests therein without
the consent of the owner is less than 5 per cen-
tum of the total acreage which is privately
owned within the recreation area on December
31, 1975: Provided, That the Secretary may ac-
quire scenic easements in lands without the con-
sent of the owner and without restriction to
such 5 per centum limitation: Provided further,
That the Secretary may only acquire scenic
easements in lands without the consent of the
owner after the date of publication of the regu-
lations required by section 460gg-7 of this title
when he determines that such lands are being
used, or are in imminent danger of being used,
in a manner incompatible with such regulations.

(c) Donation of Oregon land; donation or ex-
change of Idaho land

Any land or interest in land owned by the
State of Oregon or any of its political subdivi-
sions may be acquired only by donation. Any
land or interest in land owned by the State of
Idaho or any of its political subdivisions may be
acquired only by donation or exchange.

(d) “Scenic easement” defined

As used in this subchapter the term ‘‘scenic
easement’”’ means the right to control the use of
land in order to protect esthetic values for the
purposes of this subchapter, but shall not pre-
clude the continuation of any farming or pas-
toral use exercised by the owner as of December
31, 1975.

(e) Offers to sell land; hardship from delay

The Secretary shall give prompt and careful
consideration to any offer made by a person
owning land within the recreation area to sell
such land to the United States. The Secretary
shall specifically consider any hardship to such
person which might result from an undue delay
in acquiring his property.

(f) Exchange of land; equalization payments

In exercising his authority to acquire property
by exchange, the Secretary may accept title to
any non-Federal property, or interests therein,
located within the recreation area and, notwith-
standing any other provision of law, he may con-
vey in exchange therefor any federally owned
property within the same State which he classi-
fies as suitable for exchange and which is under
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