§971f

AMENDMENTS

1998—Subsec. (e). Pub. L. 105-384 made technical
amendment to reference in original act which appears
in text as reference to section 1858 of this title.

1995—Subsec. (e). Pub. L. 10443 amended subsec. (e)
generally, substituting present provisions for provi-
sions establishing civil penalties for violations of this
section, providing for authority of Secretary to assess,
remit, or mitigate any civil penalty, providing for no-
tice and hearing prior to assessment, and providing for
civil action upon failure to pay penalty.

§971f. Enforcement
(a) Particular powers

Any person authorized in accordance with the
provisions of this chapter to enforce the provi-
sions of this chapter and the regulations issued
thereunder may—

(1) with or without a warrant, board any ves-
sel subject to the jurisdiction of the United
States and inspect such vessel and its catch
and, if as a result of such inspection, he has
reasonable cause to believe that such vessel or
any person on board is engaging in operations
in violation of this chapter or any regulations
issued thereunder, he may, with or without a
warrant or other process, arrest such person;

(2) arrest, with or without a warrant, any
person who violates the provisions of this
chapter or any regulation issued thereunder in
his presence or view;

(3) execute any warrant or other process is-
sued by an officer or court of competent juris-
diction; and

(4) seize, whenever and wherever lawfully
found, all fish taken or retained by a vessel
subject to the jurisdiction of the United
States in violation of the provisions of this
chapter or any regulations issued pursuant
thereto. Any fish so seized may be disposed of
pursuant to an order of a court of competent
jurisdiction, or, if perishable, in a manner pre-
scribed by regulation of the Secretary.

(b) International enforcement

To the extent authorized under the convention
or by agreements between the United States and
any contracting party concluded pursuant to
section 971c(b) of this title for international en-
forcement, the duly authorized officials of such
party shall have the authority to carry out the
enforcement activities specified in subsection
(a) of this section with respect to persons or ves-
sels subject to the jurisdiction of the United
States, and the officials of the United States au-
thorized pursuant to this section shall have the
authority to carry out the enforcement activi-
ties specified in subsection (a) of this section
with respect to persons or vessels subject to the
jurisdiction of such party, except that where
any agreement provides for arrest or seizure of
persons or vessels under United States jurisdic-
tion it shall also provide that the person or ves-
sel arrested or seized shall be promptly handed
over to a United States enforcement officer or
another authorized United States official.

(c) Bonds or stipulations

Notwithstanding the provisions of section 2464
of title 28, when a warrant of arrest or other
process in rem is issued in any cause under this
section, the marshal or other officer shall stay
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the execution of such process, or discharge any
fish seized if the process has been levied, on re-
ceiving from the claimant of the fish a bond or
stipulation for the value of the property with
sufficient surety to be approved by a judge of
the district court having jurisdiction of the of-
fense, conditioned to deliver the fish seized, if
condemned, without impairment in value or, in
the discretion of the court, to pay its equivalent
value in money or otherwise to answer the de-
cree of the court in such cause. Such bond or
stipulation shall be returned to the court and
judgment thereon against both the principal and
sureties may be recovered in event of any breach
of the conditions thereof as determined by the
court. In the discretion of the accused, and sub-
ject to the direction of the court, the fish may
be sold for not less than its reasonable market
value at the time of seizure and the proceeds of
such sale placed in the registry of the court
pending judgment in the case.

(Pub. L. 94-70, §8, Aug. 5, 1975, 89 Stat. 391.)

§971g. Cooperation in carrying out Convention

(a) Federal and State agencies; private institu-
tions and organizations

The United States Commissioners, through
the Secretary of State and with the concurrence
of the agency, institution, or organization con-
cerned, may arrange for the cooperation of agen-
cies of the United States Government, and of
State and private institutions and organizations
in carrying out the provisions of article IV of
the Convention.

(b) Scientific and other programs; facilities and
personnel

All agencies of the Federal Government are
authorized, upon the request of the Commission,
to cooperate in the conduct of scientific and
other programs, and to furnish facilities and
personnel for the purpose of assisting the Com-
mission in carrying out its duties under the Con-
vention.

(c) Fishing operations and biological experi-
ments

None of the prohibitions deriving from this
chapter, or contained in the laws or regulations
of any State, shall prevent the Commission from
conducting or authorizing the conduct of fishing
operations and biological experiments at any
time for purposes of scientific investigation, or
shall prevent the Commission from discharging
any other duties prescribed by the Convention.
(d) State jurisdiction; preemption by Federal

regulations

(1) Except as provided in paragraph (2) of this
subsection, nothing in this chapter shall be con-
strued so as to diminish or to increase the juris-
diction of any State in the territorial sea of the
United States.

(2) In the event a State does not request a for-
mal hearing and after notice by the Secretary,
the regulations promulgated pursuant to this
chapter to implement recommendations of the
Commission shall apply within the boundaries of
any State bordering on any Convention area if
the Secretary determines that any such State—

(A) has not, within a reasonable period of
time after the promulgation of regulations
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