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servation reserve enhancement program de-
scribed in section 3834(f)(4) of this title by pro-
viding incentives to increase public hunting 
and other recreational access on that land; 

(4) to use additional Federal, State, tribal 
government, or private resources in carrying 
out the program; and 

(5) to make available to the public the loca-
tion of land enrolled. 

(d) Relationship to other laws 

(1) No preemption 

Nothing in this section preempts a State or 
tribal government law, including any State or 
tribal government liability law. 

(2) Effect of inconsistent opening dates for mi-
gratory bird hunting 

The Secretary shall reduce by 25 percent the 
amount of a grant otherwise determined for a 
State under the program if the opening dates 
for migratory bird hunting in the State are 
not consistent for residents and non-residents. 

(e) Regulations 

The Secretary shall promulgate such regula-
tions as are necessary to carry out this section. 

(f) Funding 

(1) Fiscal years 2009 through 2012 

Of the funds of the Commodity Credit Cor-
poration, the Secretary shall use to carry out 
this section, to the maximum extent prac-
ticable, $50,000,000 for the period of fiscal years 
2009 through 2012. 

(2) Authorization of appropriations 

There is authorized to be appropriated to 
carry out this section $10,000,000 for fiscal year 
2013. 

(Pub. L. 99–198, title XII, § 1240R, as added Pub. 
L. 110–234, title II, § 2606, May 22, 2008, 122 Stat. 
1070, and Pub. L. 110–246, § 4(a), title II, § 2606, 
June 18, 2008, 122 Stat. 1664, 1798; amended Pub. 
L. 112–240, title VII, § 701(c)(2), Jan. 2, 2013, 126 
Stat. 2363.) 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

AMENDMENTS 

2013—Subsec. (f). Pub. L. 112–240 added subsec. (f) and 
struck out former subsec. (f). Prior to amendment, text 
read as follows: ‘‘Of the funds of the Commodity Credit 
Corporation, the Secretary shall use, to the maximum 
extent practicable, $50,000,000 for the period of fiscal 
years 2009 through 2012.’’ 

EFFECTIVE DATE OF 2013 AMENDMENT 

Amendment by Pub. L. 112–240 effective Sept. 30, 2012, 
see section 701(j) of Pub. L. 112–240, set out in a 1-Year 
Extension of Agricultural Programs note under section 
8701 of Title 7, Agriculture. 

EFFECTIVE DATE 

Enactment of this section and repeal of Pub. L. 
110–234 by Pub. L. 110–246 effective May 22, 2008, the 
date of enactment of Pub. L. 110–234, see section 4 of 
Pub. L. 110–246, set out as a note under section 8701 of 
Title 7, Agriculture. 

SUBCHAPTER V—FUNDING AND 
ADMINISTRATION 

CODIFICATION 

Subtitle E of title XII of the Food Security Act, com-
prising this subchapter, was originally enacted by Pub. 
L. 99–198, title XII, Dec. 23, 1985, 99 Stat. 1514, and 
amended by Pub. L. 101–624, Nov. 28, 1990, 104 Stat. 3359; 
Pub. L. 102–237, Dec. 13, 1991, 105 Stat. 1818; Pub. L. 
102–552, Oct. 28, 1992, 106 Stat. 4102; and Pub. L. 104–66, 
Dec. 21, 1995, 109 Stat. 707. Subtitle E was shown herein, 
however, as having been added by Pub. L. 104–127, title 
III, § 341, Apr. 4, 1996, 110 Stat. 1007, without reference 
to the intervening amendments because of the exten-
sive revision of the subtitle’s provisions by Pub. L. 
104–127. Subsequently, subtitle E was amended by Pub. 
L. 107–171 to add new sections 3841, 3842, and 3844 and to 
repeal former sections 3841 and 3842. 

§ 3841. Commodity Credit Corporation 

(a) In general 

For each of fiscal years 2002 through 2012 (and 
fiscal year 2014 in the case of the programs spec-
ified in paragraphs (3)(B), (4), (6), and (7)), the 
Secretary shall use the funds, facilities, and au-
thorities of the Commodity Credit Corporation 
to carry out the following programs under sub-
chapter IV (including the provision of technical 
assistance): 

(1) The conservation reserve program under 
subpart B of part I, including to the maximum 
extent practicable— 

(A) $100,000,000 for the period of fiscal years 
2009 through 2012 to provide cost share pay-
ments under paragraph (3) of section 3834(b) 
of this title in connection with thinning ac-
tivities conducted on land described in sub-
paragraph (A)(iii) of such paragraph; and 

(B) $25,000,000 for the period of fiscal years 
2009 through 2012 to carry out section 3835(f) 
of this title to facilitate the transfer of land 
subject to contracts from retired or retiring 
owners and operators to beginning farmers 
or ranchers and socially disadvantaged farm-
ers or ranchers. 

(2) The wetlands reserve program under sub-
part C of part I. 

(3)(A) CONSERVATION SECURITY PROGRAM.— 
The conservation security program under sub-
part A of part II, using such sums as are nec-
essary to administer contracts entered into 
before September 30, 2008. 

(B) CONSERVATION STEWARDSHIP PROGRAM.— 
The conservation stewardship program under 
subpart B of part II. 

(4) The farmland protection program under 
subpart C of part II, using, to the maximum 
extent practicable— 

(A) $97,000,000 in fiscal year 2008; 
(B) $121,000,000 in fiscal year 2009; 
(C) $150,000,000 in fiscal year 2010; 
(D) $175,000,000 in fiscal year 2011; and 
(E) $200,000,000 in each of fiscal years 2012 

through 2014. 

(5) The grassland reserve program under sub-
part D of part II. 

(6) The environmental quality incentives 
program under part IV, using, to the maxi-
mum extent practicable— 

(A) $1,200,000,000 in fiscal year 2008; 
(B) $1,337,000,000 in fiscal year 2009; 
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(C) $1,450,000,000 in fiscal year 2010; 
(D) $1,588,000,000 in fiscal year 2011; and 
(E) $1,750,000,000 in each of fiscal years 2012 

through 2014. 

(7) The wildlife habitat incentives program 
under section 3839bb–1 of this title, using, to 
the maximum extent practicable— 

(A) $15,000,000 in fiscal year 2002; 
(B) $30,000,000 in fiscal year 2003; 
(C) $60,000,000 in fiscal year 2004; and 
(D) $85,000,000 in each of fiscal years 2005 

through 2014. 

(b) Technical assistance 

Effective for fiscal year 2005 and each subse-
quent fiscal year, Commodity Credit Corpora-
tion funds made available for each of the pro-
grams specified in paragraphs (1) through (7) of 
subsection (a) of this section— 

(1) shall be available for the provision of 
technical assistance for the programs for 
which funds are made available; and 

(2) shall not be available for the provision of 
technical assistance for conservation pro-
grams specified in subsection (a) of this sec-
tion other than the program for which the 
funds were made available. 

(c) Relationship to other law 

The use of Commodity Credit Corporation 
funds under subsection (b) of this section to pro-
vide technical assistance shall not be considered 
an allotment or fund transfer from the Commod-
ity Credit Corporation for purposes of the limit 
on expenditures for technical assistance imposed 
by section 714i of title 15. 

(d) Regional equity 

(1) Priority funding to promote equity 

Before April 1 of each fiscal year, the Sec-
retary shall give priority for funding under the 
conservation programs under subchapter IV 
(excluding the conservation reserve program 
under subpart B of part I, the wetlands reserve 
program under subpart C of part I, and the 
conservation security program under subpart 
A of part II) to approved applications in any 
State that has not received, for the fiscal 
year, an aggregate amount of at least 
$15,000,000 for those conservation programs. 

(2) Specific funding allocations 

In determining the specific funding alloca-
tions for States under paragraph (1), the Sec-
retary shall consider the respective demand in 
each State for each program covered by such 
paragraph. 

(e) Acceptance and use of contributions 

(1) Authority to establish contribution ac-
counts 

Subject to paragraph (2), the Secretary may 
establish a sub-account for each conservation 
program administered by the Secretary under 
subchapter IV to accept contributions of non- 
Federal funds to support the purposes of the 
program. 

(2) Deposit and use of contributions 

Contributions of non-Federal funds received 
for a conservation program administered by 
the Secretary under subchapter IV shall be de-

posited into the sub-account established under 
this subsection for the program and shall be 
available to the Secretary, without further ap-
propriation and until expended, to carry out 
the program. 

(f) Allocations review and update 

(1) Review 

Not later than January 1, 2012, the Secretary 
shall conduct a review of conservation pro-
grams and authorities under this chapter that 
utilize allocation formulas to determine the 
sufficiency of the formulas in accounting for 
State-level economic factors, level of agricul-
tural infrastructure, or related factors that af-
fect conservation program costs. 

(2) Update 

The Secretary shall improve conservation 
program allocation formulas as necessary to 
ensure that the formulas adequately reflect 
the costs of carrying out the conservation pro-
grams. 

(g) Assistance to certain farmers or ranchers for 
conservation access 

(1) Assistance 

Of the funds made available for each of fiscal 
years 2009 through 2012 to carry out the envi-
ronmental quality incentives program and the 
acres made available for each of such fiscal 
years to carry out the conservation steward-
ship program, the Secretary shall use, to the 
maximum extent practicable— 

(A) 5 percent to assist beginning farmers 
or ranchers; and 

(B) 5 percent to assist socially disadvan-
taged farmers or ranchers. 

(2) Repooling of funds 

In any fiscal year, amounts not obligated 
under paragraph (1) by a date determined by 
the Secretary shall be available for payments 
and technical assistance to all persons eligible 
for payments or technical assistance in that 
fiscal year under the environmental quality 
incentives program. 

(3) Repooling of acres 

In any fiscal year, acres not obligated under 
paragraph (1) by a date determined by the Sec-
retary shall be available for use in that fiscal 
year under the conservation stewardship pro-
gram. 

(h) Report on program enrollments and assist-
ance 

Beginning in calendar year 2009, and each year 
thereafter, the Secretary shall submit to the 
Committee on Agriculture of the House of Rep-
resentatives and the Committee on Agriculture, 
Nutrition, and Forestry of the Senate a semi-
annual report containing statistics by State re-
lated to enrollments in conservation programs 
under this subchapter, as follows: 

(1) Payments made under the wetlands re-
serve program for easements valued at $250,000 
or greater. 

(2) Payments made under the farmland pro-
tection program for easements in which the 
Federal share is $250,000 or greater. 

(3) Payments made under the grassland re-
serve program valued at $250,000 or greater. 
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(4) Payments made under the environmental 
quality incentives program for land deter-
mined to have special environmental signifi-
cance pursuant to section 3839aa–7(b) of this 
title. 

(5) Payments made under the agricultural 
water enhancement program subject to the 
waiver of adjusted gross income limitations 
pursuant to section 3839aa–9(g) of this title. 

(6) Waivers granted by the Secretary under 
section 1308–3a(b)(2) of title 7 in order to pro-
tect environmentally sensitive land of special 
significance. 

(Pub. L. 99–198, title XII, § 1241, as added Pub. L. 
107–171, title II, § 2701, May 13, 2002, 116 Stat. 278; 
amended Pub. L. 108–7, div. N, title II, §§ 213, 
216(c), Feb. 20, 2003, 117 Stat. 545, 546; Pub. L. 
108–11, title II, § 2106(a), Apr. 16, 2003, 117 Stat. 
590; Pub. L. 108–199, div. H, § 101, Jan. 23, 2004, 118 
Stat. 434; Pub. L. 108–324, div. B, § 101(e), Oct. 13, 
2004, 118 Stat. 1235; Pub. L. 108–498, § 1(a), Dec. 23, 
2004, 118 Stat. 4020; Pub. L. 109–171, title I, 
§§ 1202(b), 1203(c), Feb. 8, 2006, 120 Stat. 5, 6; Pub. 
L. 110–234, title II, §§ 2701–2705, May 22, 2008, 122 
Stat. 1071–1074; Pub. L. 110–246, § 4(a), title II, 
§§ 2701–2705, June 18, 2008, 122 Stat. 1664, 1799–1802; 
Pub. L. 112–55, div. A, title VII, § 716(d)–(f), Nov. 
18, 2011, 125 Stat. 582.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (f)(1), was in the 
original ‘‘this title’’, meaning title XII of Pub. L. 
99–198, which enacted this chapter and former section 
2005a of this title and amended sections 590g, 2004, 2005, 
2006, and 2009 of this title, sections 4207 and 4209 of Title 
7, Agriculture, and provisions set out as a note under 
section 1981 of Title 7. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 made identical 
amendments to this section. The amendments by Pub. 
L. 110–234 were repealed by section 4(a) of Pub. L. 
110–246. 

Section 2701 of Pub. L. 107–171, which directed that 
subtitle E of the Food Security Act of 1985 be amended 
by striking section 1241 and adding a new section 1241 
(this section), was executed by striking section 1241 of 
subtitle E of title XII of the Food Security Act of 1985 
and adding the new section 1241 in lieu thereof, to re-
flect the probable intent of Congress. 

PRIOR PROVISIONS 

A prior section 3841, Pub. L. 99–198, title XII, § 1241, as 
added Pub. L. 104–127, title III, § 341, Apr. 4, 1996, 110 
Stat. 1007, related to funding for the Commodity Credit 
Corporation, prior to repeal by Pub. L. 107–171, title II, 
§ 2701, May 13, 2002, 116 Stat. 278. See Codification note 
above. 

Another prior section 3841, Pub. L. 99–198, title XII, 
§ 1241, Dec. 23, 1985, 99 Stat. 1514, related to use of Com-
modity Credit Corporation, prior to the general amend-
ment of this subchapter by Pub. L. 104–127. 

AMENDMENTS 

2011—Subsec. (a). Pub. L. 112–55, § 716(e)(1), sub-
stituted ‘‘2012 (and fiscal year 2014 in the case of the 
programs specified in paragraphs (3)(B), (4), (6), and 
(7)),’’ for ‘‘2012,’’ in introductory provisions. 

Subsec. (a)(4)(E). Pub. L. 112–55, § 716(e)(2), substituted 
‘‘each of fiscal years 2012 through 2014’’ for ‘‘fiscal year 
2012’’. 

Subsec. (a)(6)(E). Pub. L. 112–55, § 716(d), substituted 
‘‘each of fiscal years 2012 through 2014’’ for ‘‘fiscal year 
2012’’. 

Subsec. (a)(7)(D). Pub. L. 112–55, § 716(f), substituted 
‘‘2014’’ for ‘‘2012’’. 

2008—Subsec. (a). Pub. L. 110–246, § 2701(a), substituted 
‘‘2012’’ for ‘‘2007’’ in introductory provisions. 

Subsec. (a)(1). Pub. L. 110–246, § 2701(b), inserted 
‘‘, including to the maximum extent practicable—’’ 
after ‘‘part I’’ and added subpars. (A) and (B). 

Subsec. (a)(3). Pub. L. 110–246, § 2701(c), amended par. 
(3) generally. Prior to amendment, par. (3) read as fol-
lows: ‘‘The conservation security program under sub-
part A of part II, using not more than— 

‘‘(A) $1,954,000,000 for the period of fiscal years 2006 
through 2010; and 

‘‘(B) $5,650,000,000 for the period of fiscal years 2006 
through 2015.’’ 
Subsec. (a)(4). Pub. L. 110–246, § 2701(d), amended par. 

(4) generally. Prior to amendment, par. (4) read as fol-
lows: ‘‘The farmland protection program under subpart 
B of part II, using, to the maximum extent prac-
ticable— 

‘‘(A) $50,000,000 in fiscal year 2002; 
‘‘(B) $100,000,000 in fiscal year 2003; 
‘‘(C) $125,000,000 in each of fiscal years 2004 and 2005; 
‘‘(D) $100,000,000 in fiscal year 2006; and 
‘‘(E) $97,000,000 in fiscal year 2007.’’ 

Subsec. (a)(5). Pub. L. 110–246, § 2701(e), amended par. 
(5) generally. Prior to amendment, par. (5) read as fol-
lows: ‘‘The grassland reserve program under subpart C 
of part II, using, to the maximum extent practicable 
$254,000,000 for the period of fiscal years 2003 through 
2007.’’ 

Subsec. (a)(6). Pub. L. 110–246, § 2701(f), amended par. 
(6) generally. Prior to amendment, par. (6) read as fol-
lows: ‘‘The environmental quality incentives program 
under part IV, using, to the maximum extent prac-
ticable— 

‘‘(A) $400,000,000 in fiscal year 2002; 
‘‘(B) $700,000,000 in fiscal year 2003; 
‘‘(C) $1,000,000,000 in fiscal year 2004; 
‘‘(D) $1,200,000,000 in each of fiscal years 2005 and 

2006; 
‘‘(E) $1,270,000,000 in each of fiscal years 2007 

through 2009; and 
‘‘(F) $1,300,000,000 in fiscal year 2010.’’ 

Subsec. (a)(7)(D). Pub. L. 110–246, § 2701(g), substituted 
‘‘2012’’ for ‘‘2007’’. 

Subsec. (d). Pub. L. 110–246, § 2703(a), designated exist-
ing provisions as par. (1), inserted heading, substituted 
‘‘$15,000,000’’ for ‘‘$12,000,000’’, and added par. (2). 

Subsec. (e). Pub. L. 110–246, § 2702, added subsec. (e). 
Subsec. (f). Pub. L. 110–246, § 2703(b), added subsec. (f). 
Subsec. (g). Pub. L. 110–246, § 2704, added subsec. (g). 
Subsec. (h). Pub. L. 110–246, § 2705, added subsec. (h). 
2006—Subsec. (a)(3). Pub. L. 109–171, § 1202(b), sub-

stituted a dash for ‘‘$6,037,000,000 for the period of fiscal 
years 2005 through 2014.’’ and added subpars. (A) and 
(B). 

Subsec. (a)(6)(E), (F). Pub. L. 109–171, § 1203(c), added 
subpars. (E) and (F) and struck out former subpar. (E) 
which read as follows: ‘‘$1,300,000,000 in fiscal year 
2007.’’ 

2004—Subsec. (a)(3). Pub. L. 108–324 inserted ‘‘, using 
not more than $6,037,000,000 for the period of fiscal 
years 2005 through 2014’’ before period at end. 

Pub. L. 108–199 struck out ‘‘, using not more than 
$3,773,000,000 for the period of fiscal years 2003 through 
2013’’ before period at end. 

Subsec. (b). Pub. L. 108–498 added subsec. (b) and 
struck out heading and text of former subsec. (b), 
which related to availability of certain Commodity 
Credit Corporation funds under subsec. (a) for the pro-
vision of technical assistance for conservation and con-
servation security programs. 

2003—Subsec. (a)(3). Pub. L. 108–7, § 216(c), inserted 
‘‘, using not more than $3,773,000,000 for the period of 
fiscal years 2003 through 2013’’ before period at end. 

Subsec. (b). Pub. L. 108–11 added subsec. (b) and 
struck out heading and text of former subsec. (b). Text 
read as follows: 

‘‘(1) FEBRUARY 20, 2003, THROUGH SEPTEMBER 30, 2003.— 
During the period beginning on February 20, 2003, and 
ending on September 30, 2003, Commodity Credit Cor-
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1 So in original. Probably should be ‘‘third-party’’. 

poration funds made available under paragraphs (4) 
through (7) of subsection (a) of this section shall be 
available for the provision of technical assistance (sub-
ject to section 3842 of this title) for the conservation 
programs specified in subsection (a) of this section. 

‘‘(2) SUBSEQUENT FISCAL YEARS.—Effective beginning 
on October 1, 2003, Commodity Credit Corporation funds 
made available under paragraphs (3) through (7) of sub-
section (a) of this section shall be available for the pro-
vision of technical assistance (subject to section 3842 of 
this title) for the conservation programs specified in 
subsection (a) of this section.’’ 

Pub. L. 108–7, § 213(1), added subsec. (b) and struck out 
heading and text of former subsec. (b). Text read as fol-
lows: ‘‘Nothing in this section affects the limit on ex-
penditures for technical assistance imposed by section 
714i of title 15.’’ 

Subsecs. (c), (d). Pub. L. 108–7, § 213(2), added subsec. 
(c) and redesignated former subsec. (c) as (d). 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment of this section and repeal of Pub. L. 
110–234 by Pub. L. 110–246 effective May 22, 2008, the 
date of enactment of Pub. L. 110–234, see section 4 of 
Pub. L. 110–246, set out as an Effective Date note under 
section 8701 of Title 7, Agriculture. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Pub. L. 108–498, § 1(b), Dec. 23, 2004, 118 Stat. 4020, pro-
vided that: ‘‘The amendment made by subsection (a) 
[amending this section] takes effect on October 1, 2004.’’ 

EFFECTIVE DATE OF 2003 AMENDMENT 

Pub. L. 108–11, title II, § 2106(b), Apr. 16, 2003, 117 Stat. 
590, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] takes effect on Feb-
ruary 20, 2003.’’ 

§ 3842. Delivery of technical assistance 

(a) Definition of eligible participant 

In this section, the term ‘‘eligible participant’’ 
means a producer, landowner, or entity that is 
participating in, or seeking to participate in, 
programs for which the producer, landowner, or 
entity is otherwise eligible to participate in 
under this chapter or the agricultural manage-
ment assistance program under section 1524 of 
title 7. 

(b) Purpose of technical assistance 

The purpose of technical assistance authorized 
by this section is to provide eligible participants 
with consistent, science-based, site-specific 
practices designed to achieve conservation ob-
jectives on land active in agricultural, forestry, 
or related uses. 

(c) Provision of technical assistance 

The Secretary shall provide technical assist-
ance under this chapter to an eligible partici-
pant— 

(1) directly; 
(2) through an agreement with a third-party 

provider; or 
(3) at the option of the eligible participant, 

through a payment, as determined by the Sec-
retary, to the eligible participant for an ap-
proved third-party provider, if available. 

(d) Non-Federal assistance 

The Secretary may request the services of, 
and enter into cooperative agreements or con-
tracts with, other agencies within the Depart-
ment or non-Federal entities to assist the Sec-
retary in providing technical assistance nec-

essary to assist in implementing conservation 
programs under this chapter. 

(e) Certification of third-party providers 

(1) Purpose 

The purpose of the third-party provider pro-
gram is to increase the availability and range 
of technical expertise available to eligible par-
ticipants to plan and implement conservation 
measures. 

(2) Regulations 

Not later than 180 days after the date of the 
enactment of the Food, Conservation, and En-
ergy Act of 2008, the Secretary shall promul-
gate such regulations as are necessary to 
carry out this section. 

(3) Expertise 

In promulgating such regulations, the Sec-
retary, to the maximum extent practicable, 
shall— 

(A) ensure that persons with expertise in 
the technical aspects of conservation plan-
ning, watershed planning, and environ-
mental engineering, including commercial 
entities, nonprofit entities, State or local 
governments or agencies, and other Federal 
agencies, are eligible to become approved 
providers of the technical assistance; 

(B) provide national criteria for the cer-
tification of third party 1 providers; and 

(C) approve any unique certification stand-
ards established at the State level. 

(f) Administration 

(1) Funding 

Effective for fiscal year 2008 and each subse-
quent fiscal year, funds of the Commodity 
Credit Corporation made available to carry 
out technical assistance for each of the pro-
grams specified in section 3841 of this title 
shall be available for the provision of tech-
nical assistance from third-party providers 
under this section. 

(2) Term of agreement 

An agreement with a third-party provider 
under this section shall have a term that— 

(A) at a minimum, is equal to the period 
beginning on the date on which the agree-
ment is entered into and ending on the date 
that is 1 year after the date on which all ac-
tivities performed pursuant to the agree-
ment have been completed; 

(B) does not exceed 3 years; and 
(C) can be renewed, as determined by the 

Secretary. 

(3) Review of certification requirements 

Not later than 1 year after the date of enact-
ment of the Food, Conservation, and Energy 
Act of 2008, the Secretary shall— 

(A) review certification requirements for 
third-party providers; and 

(B) make any adjustments considered nec-
essary by the Secretary to improve partici-
pation. 
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