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(5) No State may receive an apportionment for
any fiscal year under this section which is more
than 6 percent of the total amount of funds
available for apportionment for such fiscal year.

(d) Unused apportionments

Any part of an apportionment for any fiscal
year to any State—

(1) that is not obligated during that year;

(2) with respect to which the State notifies
the Secretary that it does not wish to receive
that part; or

(3) that is returned to the Secretary by the
State,

may not be considered to be apportioned to that
State and shall be added to such funds as are ap-
propriated pursuant to section 4107(a) of this
title for the next fiscal year (and shall be treat-
ed as having been appropriated for such next
year) for apportionment under subsection (a) of
this section. Any notification or return of funds
referred to in paragraph (2) or (3) by a State is
irrevocable.

(Pub. L. 99-659, title III, §304, Nov. 14, 1986, 100
Stat. 3733; Pub. L. 101-627, title V, §501, Nov. 28,
1990, 104 Stat. 4462.)

AMENDMENTS

1990—Subsec. (¢)(3)(B). Pub. L. 101-627 inserted
“which are managed under an interstate fishery man-
agement plan’’ before semicolon at end.

§4104. State projects
(a) In general

(1) Any State may, through its State agency
or an interstate commission, submit to the Sec-
retary a proposal for a project which includes
full plans, specifications, and cost estimates for
such project. The total cost of all items included
for engineering, planning, inspection, and un-
foreseen contingencies in connection with any
works to be constructed as part of such a pro-
posed project shall not exceed 10 percent of the
total cost of such works, and shall be paid by
the State as a part of its contribution to the
total cost of the works.

(2) No part of any funds appropriated under
any authorization contained in section 4107 of
this title may be obligated with respect to any
project until the proposal for such project has
been submitted under paragraph (1) and ap-
proved by the Secretary. The Secretary, before
approving any proposal for a project, must
evaluate the proposal as to—

(A) the soundness of design;

(B) the possibilities of securing productive
results;

(C) the minimization of duplication with
other research projects in support of the man-
agement of interjurisdictional fishery re-
sources and carried out under this chapter or
under any other law or regulation;

(D) the organization and management of the
project;

(E) the methods proposed for monitoring and
evaluating the success or failure of the
project;

(F') the consistency of the project with the
purposes of this chapter specified in section
4101 of this title; and
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(G) such other criteria as the Secretary may
prescribe.

(3) The Federal share of the cost of any project
conducted under this chapter shall not exceed 75
percent of the total estimated cost of the
project, unless—

(A) the State has adopted an interstate fish-
ery management plan for the resource to
which the project applies; or

(B) the State has adopted fishery regulations
which the Secretary has determined are con-
sistent with any Federal fishery management
plan for the species to which the project ap-
plies;

in which case the Federal share shall not exceed
90 percent of the total estimated cost of the
project.

(4)(A) If the Secretary approves or disapproves
a proposal for a project, the Secretary shall
promptly give written notification, including, if
disapproved, a detailed explanation of the rea-
sons for the disapproval, to the State agency
submitting the proposal or, if the proposal is
submitted through an interstate commission,
such commission and the State.

(B) For the purposes of this chapter, funds ap-
portioned under this section to any State shall
be treated as having been obligated with respect
to a project during the fiscal year in which the
written notification of approval required under
subparagraph (A) for the project proposal is
made.

(b) Restriction

The expenditure of funds under this chapter
shall be applied only to projects for which a pro-
posal has been approved under subsection (a) of
this section, except that up to $25,000 each fiscal
year may be obligated for a State to carry out
an agreement with the Secretary or the Sec-
retary of the Interior under which the personnel,
services and equipment of the State and the
Federal agency concerned will be made mutu-
ally available for the enforcement of Federal
and State laws pertaining to the protection of
fishery resources. If otherwise applied, such
funds shall be replaced by the State before the
State may receive any additional funds under
this chapter.

(c) Payment

When the Secretary determines that a project
carried out under a proposal approved by the
Secretary has been completed, or where the Sec-
retary otherwise deems it appropriate, the Sec-
retary shall cause to be paid to the proper au-
thority of the State, or to the official or deposi-
tory designated by the interstate commission if
the State agency specifies that payment is to be
made to the interstate commission, the Federal
share of the project. Any payment made to an
interstate commission shall be charged against
the apportionment of the State concerned.

(Pub. L. 99-659, title III, §305, Nov. 14, 1986, 100
Stat. 3734.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (a)(2)(C), (F), (3),
(4)(B) and (b), was in the original ‘‘this title’’, meaning
title III of Pub. L. 99-659, Nov. 14, 1986, 100 Stat. 3731,
which is classified principally to this chapter. For com-
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plete classification of title III to the Code, see Short
Title note set out under section 4101 of this title and
Tables.

§4105. Property
(a) Application of Federal and State laws

All work, including the furnishing of labor and
materials, needed to complete any project ap-
proved by the Secretary shall be performed in
accordance with applicable Federal and State
laws under the direct supervision of the State
agency, and in accordance with regulations as
the Secretary may prescribe.

(b) Title

Title to all property, real and personal, ac-
quired for the purposes of completing any
project approved by the Secretary vests in the
State.

(c) Disposal

If a State disposes of any real or personal
property acquired under this chapter, the State
shall pay into the Treasury of the United States
the amount of any proceeds resulting from the
property disposed to the extent of and in the
same ratio that funds provided under this chap-
ter were used in the acquisition of the property.
In no case shall the amount paid into the Treas-
ury of the United States under this section ex-
ceed the amount of funds provided by this chap-
ter for the acquisition of the property involved.

(Pub. L. 99-659, title III, §306, Nov. 14, 1986, 100
Stat. 3735.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (c¢), was in the
original ‘‘this title”’, meaning title IIT of Pub. L. 99-659,
Nov. 14, 1986, 100 Stat. 3731, which is classified prin-
cipally to this chapter. For complete classification of
title III to the Code, see Short Title note set out under
section 4101 of this title and Tables.

§4106. Reports to Congress

After consultation with the States receiving
funds under this chapter and with any interstate
commission involved in carrying out a project
under this chapter, the Secretary shall submit
to the Committee on Merchant Marine and Fish-
eries of the House of Representatives and the
Committee on Commerce, Science, and Trans-
portation of the Senate not later than 90 days
after the end of the fiscal year 1988, and each
second fiscal year occurring after that fiscal
year, a report which contains—

(1) a description of each project and law en-
forcement effort receiving funds under this
chapter during the last 2 fiscal years ending
before such report is submitted;

(2) a specification of the total amount of
funds from the Federal Government and the
total amount of funds from each State spent
on each project and a law enforcement effort
receiving funds under this chapter during the
last 2 fiscal years ending before such report is
submitted;

(3) an assessment of each project and law en-
forcement effort receiving funds under this
chapter during the last 2 fiscal years ending
before such report is submitted to determine
whether such project is furthering the pur-
poses of this chapter; and
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(4) a statement specifying all funds which
have been apportioned pursuant to section
4104(a) of this title and are available for obli-
gation by a State or the Secretary but which
have not been obligated.

(Pub. L. 99-659, title III, §307, Nov. 14, 1986, 100
Stat. 3735.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“this title”’, meaning title III of Pub. L. 99-659, Nov. 14,
1986, 100 Stat. 3731, which is classified principally to
this chapter. For complete classification of title III to
the Code, see Short Title note set out under section
4101 of this title and Tables.

ABOLITION OF HOUSE COMMITTEE ON MERCHANT MARINE
AND FISHERIES

Committee on Merchant Marine and Fisheries of
House of Representatives abolished and its jurisdiction
transferred by House Resolution No. 6, One Hundred
Fourth Congress, Jan. 4, 1995. Committee on Merchant
Marine and Fisheries of House of Representatives treat-
ed as referring to Committee on Resources of House of
Representatives in case of provisions relating to fish-
eries, wildlife, international fishing agreements, ma-
rine affairs (including coastal zone management) ex-
cept for measures relating to oil and other pollution of
navigable waters, or oceanography by section 1(b)(3) of
Pub. L. 104-14, set out as a note preceding section 21 of
Title 2, The Congress. Committee on Resources of
House of Representatives changed to Committee on
Natural Resources of House of Representatives by
House Resolution No. 6, One Hundred Tenth Congress,
Jan. 5, 2007.

§4107. Authorization of appropriations
(a) General appropriations

There are authorized to be appropriated to the
Secretary of Commerce for apportionment to
carry out the purposes of this chapter $5,000,000
for each of fiscal years 2007 through 2010, and
$2,500,000 for each of fiscal years 2011 and 2012.

(b) Additional appropriations

In addition to the amounts authorized in sub-
section (a) of this section, there are authorized
to be appropriated to the Department of Com-
merce $65,000,000 for each of the fiscal years 1994
and 1995, which shall be available in such
amounts as the Secretary may determine appro-
priate for the purposes of this chapter; except
that—

(1) in providing funds to States under this
subsection, the Secretary shall give a pref-
erence to those States regarding which the
Secretary determines there is a commercial
fishery failure or serious disruption affecting
future production due to a fishery resource
disaster arising from natural or undetermined
causes, and any sums made available under
this subsection may be used either by the
States or directly by the Secretary in coopera-
tion with the States for any purpose that the
Secretary determines is appropriate to restore
the fishery affected by such a failure or to pre-
vent a similar failure in the future;

(2) the funds authorized to be appropriated
under this subsection shall not be available to
the Secretary for use as grants for chartering
fishing vessels; and

(3) the Federal share of the cost of any activ-
ity carried out with an amount appropriated
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