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able to the public under section 552 of title 5 un-
less the Secretary determines that disclosure of
such information would further the purposes of
this chapter and would not create a substantial
risk of harm, theft, or destruction of such cave.
(b) Exceptions

Notwithstanding subsection (a) of this section,
the Secretary may make available information
regarding significant caves upon the written re-
quest by Federal and State governmental agen-
cies or bona fide educational and research insti-
tutions. Any such written request shall, at a
minimum—

(1) describe the specific site or area for
which information is sought;

(2) explain the purpose for which such infor-
mation is sought; and

(3) include assurances satisfactory to the

Secretary that adequate measures are being

taken to protect the confidentiality of such

information and to ensure the protection of
the significant cave from destruction by van-
dalism and unauthorized use.

(Pub. L. 100-691, §5, Nov. 18, 1988, 102 Stat. 4548.)

§4305. Collection and removal from Federal
caves

(a) Permit

The Secretary is authorized to issue permits
for the collection and removal of cave resources
under such terms and conditions as the Sec-
retary may impose, including the posting of
bonds to insure compliance with the provisions
of any permit:

(1) Any permit issued pursuant to this sec-
tion shall include information concerning the
time, scope, location, and specific purpose of
the proposed collection, removal or associated
activity, and the manner in which such collec-
tion, removal, or associated activity is to be
performed must be provided.

(2) The Secretary may issue a permit pursu-
ant to this subsection only if he determines
that the proposed collection or removal activi-
ties are consistent with the purposes of this
chapter, and with other applicable provisions
of law.

(b) Revocation of permit

Any permit issued under this section shall be
revoked by the Secretary upon a determination
by the Secretary that the permittee has violated
any provision of this chapter, or has failed to
comply with any other condition upon which the
permit was issued. Any such permit shall be re-
voked by the Secretary upon assessment of a
civil penalty against the permittee pursuant to
section 4307 of this title or upon the permittee’s
conviction under section 4306 of this title. The
Secretary may refuse to issue a permit under
this section to any person who has violated any
provision of this chapter or who has failed to
comply with any condition of a prior permit.

(c) Transferability of permits

Permits issued under this chapter are not
transferable.
(d) Cave resources located on Indian lands

(1)(A) Upon application by an Indian tribe, the
Secretary is authorized to delegate to the tribe
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all authority of the Secretary under this section
with respect to issuing and enforcing permits for
the collection or removal of any cave resource,
or to carrying out activities associated with
such collection or removal, from any cave re-
source located on the affected Indian lands.

(B) In the case of any permit issued by the
Secretary for the collection or removal of any
cave resource, or to carry out activities associ-
ated with such collection or removal, from any
cave resource located on Indian lands (other
than permits issued pursuant to subparagraph
(A)), the permit may be issued only after obtain-
ing the consent of the Indian or Indian tribe
owning or having jurisdiction over such lands.
The permit shall include such reasonable terms
and conditions as may be requested by such In-
dian or Indian tribe.

(2) If the Secretary determines that issuance
of a permit pursuant to this section may result
in harm to, or destruction of, any religious or
cultural site, the Secretary, prior to issuing
such permit, shall notify any Indian tribe which
may consider the site as having significant reli-
gious or cultural importance. Such notice shall
not be deemed a disclosure to the public for pur-
poses of section 4304 of this title.

(3) A permit shall not be required under this
section for the collection or removal of any cave
resource located on Indian lands or activities as-
sociated with such collection, by the Indian or
Indian tribe owning or having jurisdiction over
such lands.

(e) Effect of permit

No action specifically authorized by a permit
under this section shall be treated as a violation
of section 4306 of this title.

(Pub. L. 100-691, §6, Nov. 18, 1988, 102 Stat. 4548.)

§4306. Prohibited acts and criminal penalties

(a) Prohibited acts

(1) Any person who, without prior authoriza-
tion from the Secretary knowingly destroys,
disturbs, defaces, mars, alters, removes or
harms any significant cave or alters the free
movement of any animal or plant life into or
out of any significant cave located on Federal
lands, or enters a significant cave with the in-
tention of committing any act described in this
paragraph shall be punished in accordance with
subsection (b) of this section.

(2) Any person who possesses, consumes, sells,
barters or exchanges, or offers for sale, barter or
exchange, any cave resource from a significant
cave with knowledge or reason to know that
such resource was removed from a significant
cave located on Federal lands shall be punished
in accordance with subsection (b) of this section.

(3) Any person who counsels, procures, solicits,
or employs any other person to violate any pro-
visions of this subsection shall be punished in
accordance with section?! (b) of this section.

(4) Nothing in this section shall be deemed ap-
plicable to any person who was in lawful posses-
sion of a cave resource from a significant cave
prior to November 18, 1988.

180 in original. Probably should be ‘‘subsection’.
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