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1 So in original. Probably should not be capitalized. 

(E) seize any other evidence related to any 
violation of any provision referred to in sub-
paragraph (C); 

(2) execute any warrant or other process is-
sued by any court of competent jurisdiction; 
and 

(3) exercise any other lawful authority. 

(d) Additional powers 

(1) An authorized officer may in the Conven-
tion area— 

(A) board a vessel of any Party that reason-
ably can be believed to be engaged in directed 
fishing for, incidental taking of, or processing 
of anadromous fish, and, without warrant or 
process, inspect equipment, logs, documents, 
catch, and other articles, and question per-
sons, on board the vessel, for the purpose of 
carrying out the provisions of the Convention, 
this chapter, or any regulation issued under 
this chapter; and 

(B) If 1 any such vessel or person on board is 
actually engaged in operations in violation of 
any such provision, or there is reasonable 
ground to believe any person or vessel was ob-
viously so engaged before the boarding of such 
vessel by the authorized officer, arrest or seize 
such person or vessel and further investigate 
the circumstance if necessary. 

If an authorized officer, after boarding and in-
vestigation, has reasonable cause to believe that 
any such fishing vessel or person engaged in op-
erations in violation of any provision referred to 
in subparagraph (A), the officer shall deliver the 
vessel or person as promptly as practicable to 
the enforcement officers of the appropriate 
Party, in accordance with the provisions of the 
Convention. 

(2) When requested by the appropriate authori-
ties of a Party, an authorized officer may be di-
rected to attend as a witness, and to produce 
such available records and files or duly certified 
copies thereof as may be necessary, for the pros-
ecution by that Party of any violation of the 
provisions of the Convention or any law of that 
Party relating to the enforcement thereof. 

(Pub. L. 102–567, title VIII, § 809, Oct. 29, 1992, 106 
Stat. 4312; Pub. L. 102–587, title VIII, § 8009, Nov. 
4, 1992, 106 Stat. 5101; Pub. L. 106–562, title III, 
§ 304(a), Dec. 23, 2000, 114 Stat. 2806.) 

CODIFICATION 

Title VIII of Pub. L. 102–567 and Pub. L. 102–587 en-
acted substantially identical sections. Title VIII of 
Pub. L. 102–587 was repealed by Pub. L. 106–562. 

§ 5009. Unlawful activities 

It is unlawful for any person or fishing vessel 
subject to the jurisdiction of the United 
States— 

(1) to fish for any anadromous fish in the 
Convention area; 

(2) to retain on board any anadromous fish 
taken incidentally in a fishery directed at 
nonanadromous fish in the Convention area; 

(3) to fail to return immediately to the sea 
any anadromous fish taken incidentally in a 
fishery directed at nonanadromous fish in the 
Convention area; 

(4) to ship, transport, offer for sale, sell, pur-
chase, import, export, or have custody, con-
trol, or possession of, any anadromous fish 
taken or retained in violation of the Conven-
tion, this chapter, or any regulation issued 
under this chapter; 

(5) to refuse to permit any enforcement offi-
cer to board a fishing vessel subject to such 
person’s control for purposes of conducting 
any search or inspection in connection with 
the enforcement of the Convention, this chap-
ter, or any regulation issued under this chap-
ter; 

(6) to forcibly assault, resist, oppose, im-
pede, intimidate, or interfere with any en-
forcement officer in the conduct of any search 
or inspection described in paragraph (5); 

(7) to resist a lawful arrest or detection for 
any act prohibited by this section; 

(8) to interfere with, delay, or prevent, by 
any means, the apprehension, arrest, or detec-
tion of another person, knowing that such per-
son has committed any act prohibited by this 
section; or 

(9) to violate any provision of the Conven-
tion, this chapter, or any regulation issued 
under this chapter. 

(Pub. L. 102–567, title VIII, § 810, Oct. 29, 1992, 106 
Stat. 4313; Pub. L. 102–587, title VIII, § 8010, Nov. 
4, 1992, 106 Stat. 5103; Pub. L. 106–562, title III, 
§ 304(a), Dec. 23, 2000, 114 Stat. 2806.) 

CODIFICATION 

Title VIII of Pub. L. 102–567 and Pub. L. 102–587 en-
acted substantially identical sections. Title VIII of 
Pub. L. 102–587 was repealed by Pub. L. 106–562. 

§ 5010. Penalties 

(a) Civil penalties 

(1) Any person who is found by the Secretary 
of Commerce, after notice and opportunity for a 
hearing in accordance with section 554 of title 5, 
to have committed an act prohibited by section 
5009 of this title shall be liable to the United 
States for a civil penalty. The amount of the 
civil penalty shall not exceed $100,000 for each 
violation. Each day of a continuing violation 
shall constitute a separate offense. The amount 
of such civil penalty shall be assessed by the 
Secretary of Commerce, or the Secretary’s des-
ignee, by written notice. In determining the 
amount of such penalty, the Secretary of Com-
merce shall take into account the nature, cir-
cumstances, extent, and gravity of the prohib-
ited acts committed and, with respect to the 
violation, the degree of culpability, any history 
of prior offenses, ability to pay, and such other 
matters as justice may require. 

(2) Any person against whom a civil penalty is 
assessed under paragraph (1) may obtain review 
thereof in the appropriate court of the United 
States by filing a complaint in such court with-
in 30 days from the date of such order and by si-
multaneously serving a copy of such complaint 
by certified mail on the Secretary of Commerce, 
the Attorney General, and the appropriate 
United States Attorney. The Secretary of Com-
merce shall promptly file in such court a cer-
tified copy of the record upon which such viola-
tion was found or such penalty imposed, as pro-
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vided in section 2112 of title 28. The findings and 
order of the Secretary of Commerce shall be set 
aside by such court if they are not found to be 
supported by substantial evidence, as provided 
in section 706(2) of title 5. 

(3) If any person fails to pay an assessment of 
a civil penalty after it has become a final and 
unappealable order, or after the appropriate 
court has entered final judgment in favor of the 
Secretary of Commerce, the matter shall be re-
ferred to the Attorney General, who shall re-
cover the amount assessed in any appropriate 
district court of the United States. In such ac-
tion, the validity and appropriateness of the 
final order imposing the civil penalty shall not 
be subject to review. 

(4) A fishing vessel (including its fishing gear, 
furniture, appurtenances, stores, and cargo) used 
in the commission of an act prohibited by sec-
tion 5009 of this title shall be liable in rem for 
any civil penalty assessed for such violation 
under paragraph (1) and may be proceeded 
against in any district court of the United 
States having jurisdiction thereof. Such penalty 
shall constitute a maritime lien on such vessel 
that may be recovered in an action in rem in the 
district court of the United States having juris-
diction over the vessel. 

(5) The Secretary of Commerce may com-
promise, modify, or remit, with or without con-
ditions, any civil penalty that is subject to im-
position or that has been imposed under this 
section. 

(6) For the purposes of conducting any hearing 
under this section, the Secretary of Commerce 
may issue subpoenas for the attendance and tes-
timony of witnesses and the production of rel-
evant papers, books, and documents, and may 
administer oaths. Witnesses summoned shall be 
paid the same fees and mileage that are paid to 
witnesses in the courts of the United States. In 
case of contempt or refusal to obey a subpoena 
served upon any person pursuant to this para-
graph, the district court of the United States for 
any district in which such person is found, re-
sides, or transacts business, upon application by 
the United States and after notice to such per-
son, shall have jurisdiction to issue an order re-
quiring such person to appear and give testi-
mony before the Secretary of Commerce or to 
appear and produce documents before the Sec-
retary of Commerce, or both, and any failure to 
obey such order of the court may be punished by 
such court as a contempt thereof. 

(b) Offenses 

(1) A person is guilty of an offense if the per-
son commits any act prohibited by section 
5009(5), (6), (7), or (8) of this title. 

(2) Any offense described in paragraph (1) is a 
class A misdemeanor punishable by a fine under 
title 18 or imprisonment for not more than 6 
months, or both; except that if in the commis-
sion of any offense the person uses a dangerous 
weapon, engages in conduct that causes bodily 
injury to any enforcement officer, or places any 
such officer in fear of imminent bodily injury, 
the offense is a felony punishable by a fine under 
title 18 or imprisonment for not more than 10 
years, or both. 

(c) Forfeiture 

(1) Any fishing vessel (including its fishing 
gear, furniture, appurtenances, stores, and 
cargo) used, and any fish (or a fair market value 
thereof) taken or retained, in any manner, in 
connection with or as a result of the commission 
of any act prohibited by section 5009 of this title 
shall be subject to forfeiture to the United 
States. All or part of such vessel may, and all 
such fish shall, be forfeited to the United States 
pursuant to a civil proceeding under this sec-
tion. 

(2) Any district court of the United States 
shall have jurisdiction, upon application of the 
Attorney General on behalf of the United States, 
to order any forfeiture authorized under para-
graph (1) and any action provided for under 
paragraph (4). 

(3) If a judgment is entered for the United 
States in a civil forfeiture proceeding under this 
section, the Attorney General may seize any 
property or other interest declared forfeited to 
the United States, which has not previously 
been seized pursuant to this chapter or for which 
security has not previously been obtained. The 
provisions of the customs laws relating to— 

(A) the seizure, forfeiture, and condemnation 
of property for violation of the customs law; 

(B) the disposition of such property or the 
proceeds from the sale thereof; and 

(C) the remission or mitigation of any such 
forfeiture; 

shall apply to seizures and forfeitures incurred, 
or alleged to have been incurred, under the pro-
visions of this chapter, unless such provisions 
are inconsistent with the purposes, policy, and 
provisions of this chapter. 

(4)(A) Any officer authorized to serve any 
process in rem that is issued by a court having 
jurisdiction under section 5008(b) of this title 
shall— 

(i) stay the execution of such process; or 
(ii) discharge any fish seized pursuant to 

such process; 

upon receipt of a satisfactory bond or other se-
curity from any person claiming such property. 
Such bond or other security shall be conditioned 
upon such person delivering such property to the 
appropriate court upon order thereof, without 
any impairment of its value, or paying the mon-
etary value of such property pursuant to an 
order of such court. Judgment shall be recover-
able on such bond or other security against both 
the principal and any sureties in the event that 
any condition thereof is breached, as determined 
by such court. 

(B) Any fish seized pursuant to this chapter 
may be sold, subject to the approval and direc-
tion of the appropriate court, for not less than 
the fair market value thereof. The proceeds of 
any such sale shall be deposited with such court 
pending the disposition of the matter involved. 

(5) For purposes of this section, it shall be a 
rebuttable presumption that all fish found on 
board a fishing vessel and which is seized in con-
nection with an act prohibited by section 5009 of 
this title were taken or retained in violation of 
the Convention and this chapter. 

(Pub. L. 102–567, title VIII, § 811, Oct. 29, 1992, 106 
Stat. 4314; Pub. L. 102–587, title VIII, § 8011, Nov. 
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4, 1992, 106 Stat. 5103; Pub. L. 106–562, title III, 
§ 304(a), Dec. 23, 2000, 114 Stat. 2806.) 

CODIFICATION 

Title VIII of Pub. L. 102–567 and Pub. L. 102–587 en-
acted substantially identical sections. Title VIII of 
Pub. L. 102–587 was repealed by Pub. L. 106–562. 

§ 5011. Funding requirements 

(a) Authorization 

There are authorized to be appropriated from 
time to time such sums as may be necessary for 
carrying out the purposes and provisions of the 
Convention and this chapter, including— 

(1) necessary travel expenses of the United 
States Commissioners or Alternate Commis-
sioners; and 

(2) the United States’ share of the joint ex-
penses of the Commission. 

(b) Research 

Such funds as shall be made available to the 
Secretary of Commerce for research and related 
activities shall be expended to carry out the pro-
gram of the Commission in accordance with the 
recommendations of the United States Section 
and to carry out other research and observer 
programs pursuant to the Convention. 

(Pub. L. 102–567, title VIII, § 812, Oct. 29, 1992, 106 
Stat. 4316; Pub. L. 102–587, title VIII, § 8012, Nov. 
4, 1992, 106 Stat. 5105; Pub. L. 106–562, title III, 
§ 304(a), Dec. 23, 2000, 114 Stat. 2806.) 

CODIFICATION 

Title VIII of Pub. L. 102–567 and Pub. L. 102–587 en-
acted substantially identical sections. Title VIII of 
Pub. L. 102–587 was repealed by Pub. L. 106–562. 

§ 5012. Disposition of property 

The Secretary shall dispose of any United 
States property held by the International North 
Pacific Fisheries Commission on the date of its 
termination in a manner that would further the 
purposes of this chapter. 

(Pub. L. 102–567, title VIII, § 813, Oct. 29, 1992, 106 
Stat. 4316; Pub. L. 102–587, title VIII, § 8013, Nov. 
4, 1992, 106 Stat. 5106; Pub. L. 106–562, title III, 
§ 304(a), Dec. 23, 2000, 114 Stat. 2806.) 

CODIFICATION 

Title VIII of Pub. L. 102–567 and Pub. L. 102–587 en-
acted identical sections. Title VIII of Pub. L. 102–587 
was repealed by Pub. L. 106–562. 

CHAPTER 71—ATLANTIC COASTAL 
FISHERIES COOPERATIVE MANAGEMENT 

Sec. 

5101. Findings and purpose. 
5102. Definitions. 
5103. State-Federal cooperation in Atlantic coastal 

fishery management. 
5104. State implementation of coastal fishery man-

agement plans. 
5105. State noncompliance with coastal fishery 

management plans. 
5106. Secretarial action. 
5107. Financial assistance. 
5107a. State permits valid in certain waters. 
5107b. Transition to management of American lob-

ster fishery by Commission. 
5108. Authorization of appropriations. 

§ 5101. Findings and purpose 

(a) Findings 

The Congress finds the following: 
(1) Coastal fishery resources that migrate, or 

are widely distributed, across the jurisdic-
tional boundaries of two or more of the Atlan-
tic States and of the Federal Government are 
of substantial commercial and recreational 
importance and economic benefit to the Atlan-
tic coastal region and the Nation. 

(2) Increased fishing pressure, environmental 
pollution, and the loss and alteration of habi-
tat have reduced severely certain Atlantic 
coastal fishery resources. 

(3) Because no single governmental entity 
has exclusive management authority for At-
lantic coastal fishery resources, harvesting of 
such resources is frequently subject to dispar-
ate, inconsistent, and intermittent State and 
Federal regulation that has been detrimental 
to the conservation and sustainable use of 
such resources and to the interests of fisher-
men and the Nation as a whole. 

(4) The responsibility for managing Atlantic 
coastal fisheries rests with the States, which 
carry out a cooperative program of fishery 
oversight and management through the Atlan-
tic States Marine Fisheries Commission. It is 
the responsibility of the Federal Government 
to support such cooperative interstate man-
agement of coastal fishery resources. 

(5) The failure by one or more Atlantic 
States to fully implement a coastal fishery 
management plan can affect the status of At-
lantic coastal fisheries, and can discourage 
other States from fully implementing coastal 
fishery management plans. 

(6) It is in the national interest to provide 
for more effective Atlantic State fishery re-
source conservation and management. 

(b) Purpose 

The purpose of this chapter is to support and 
encourage the development, implementation, 
and enforcement of effective interstate con-
servation and management of Atlantic coastal 
fishery resources. 

(Pub. L. 103–206, title VIII, § 802, Dec. 20, 1993, 107 
Stat. 2447; Pub. L. 106–555, title I, § 122(b)(1)(A), 
Dec. 21, 2000, 114 Stat. 2766.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (b), was in the 
original ‘‘this title’’, meaning title VIII of Pub. L. 
103–206, Dec. 20, 1993, 107 Stat. 2447, which is classified 
principally to this chapter. For complete classification 
of title VIII to the Code, see Short Title note below and 
Tables. 

AMENDMENTS 

2000—Subsec. (a)(3). Pub. L. 106–555, which directed 
amendment of par. (3) of this section by substituting 
‘‘such resources is’’ for ‘‘such resources in’’, was exe-
cuted by making the substitution in par. (3) of subsec. 
(a), to reflect the probable intent of Congress. 

SHORT TITLE OF 2000 AMENDMENT 

Pub. L. 106–555, title I, § 121, Dec. 21, 2000, 114 Stat. 
2766, provided that: ‘‘This subtitle [subtitle B (§§ 121, 
122) of title I of Pub. L. 106–555, amending this section 
and sections 5102, 5103, 5106, and 5107a to 5108 of this 
title and enacting provisions set out as a note under 
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