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of units of the National Park System is encour-
aged, and the Secretary shall ensure that there 
is a continuing effort to enhance the handicraft 
trade where it exists and establish the trade in 
appropriate areas where such trade currently 
does not exist. 

(b) Exemption from franchise fee 

In furtherance of these purposes, the revenue 
derived from the sale of United States Indian, 
Alaska Native, Native Samoan, and Native Ha-
waiian handicrafts shall be exempt from any 
franchise fee payments under this subchapter. 

(Pub. L. 105–391, title IV, § 416, Nov. 13, 1998, 112 
Stat. 3516.) 

§ 5965. Regulations 

As soon as practicable after the effective date 
of this subchapter, the Secretary shall promul-
gate regulations appropriate for its implementa-
tion. Among other matters, such regulations 
shall include appropriate provisions to ensure 
that concession services and facilities to be pro-
vided in a unit of the National Park System are 
not segmented or otherwise split into separate 
concessions contracts for the purposes of seek-
ing to reduce anticipated annual gross receipts 
of a concessions contract below $500,000. The 
Secretary shall also promulgate regulations 
which further define the term ‘‘United States 
Indian, Alaskan Native, and Native Hawaiian 
handicrafts’’ for the purposes of this subchapter. 

(Pub. L. 105–391, title IV, § 417, Nov. 13, 1998, 112 
Stat. 3516.) 

REFERENCES IN TEXT 

The effective date of this subchapter, referred to in 
text, probably means the date of enactment of this sub-
chapter, which was approved Nov. 13, 1998. 

§ 5966. Commercial use authorizations 

(a) In general 

To the extent specified in this section, the 
Secretary, upon request, may authorize a pri-
vate person, corporation, or other entity to pro-
vide services to visitors to units of the National 
Park System through a commercial use author-
ization. Such authorizations shall not be consid-
ered as concessions contracts pursuant to this 
subchapter nor shall other sections of this sub-
chapter be applicable to such authorizations ex-
cept where expressly so stated. 

(b) Criteria for issuance of authorizations 

(1) Required determinations 

The authority of this section may be used 
only to authorize provision of services that 
the Secretary determines will have minimal 
impact on resources and values of the unit of 
the National Park System and are consistent 
with the purpose for which the unit was estab-
lished and with all applicable management 
plans and park policies and regulations. 

(2) Elements of authorization 

The Secretary shall— 
(A) require payment of a reasonable fee for 

issuance of an authorization under this sec-
tion, such fees to remain available without 
further appropriation to be used, at a mini-

mum, to recover associated management 
and administrative costs; 

(B) require that the provision of services 
under such an authorization be accom-
plished in a manner consistent to the high-
est practicable degree with the preservation 
and conservation of park resources and val-
ues; 

(C) take appropriate steps to limit the li-
ability of the United States arising from the 
provision of services under such an author-
ization; and 

(D) have no authority under this section to 
issue more authorizations than are consist-
ent with the preservation and proper man-
agement of park resources and values, and 
shall establish such other conditions for is-
suance of such an authorization as the Sec-
retary determines appropriate for the pro-
tection of visitors, provision of adequate and 
appropriate visitor services, and protection 
and proper management of the resources and 
values of the park. 

(c) Limitations 

Any authorization issued under this section 
shall be limited to— 

(1) commercial operations with annual gross 
receipts of not more than $25,000 resulting 
from services originating and provided solely 
within a unit of the National Park System 
pursuant to such authorization; 

(2) the incidental use of resources of the unit 
by commercial operations which provide serv-
ices originating and terminating outside of 
the boundaries of the unit; or 

(3) such uses by organized children’s camps, 
outdoor clubs and nonprofit institutions (in-
cluding back country use) and such other uses 
as the Secretary determines appropriate. 

Nonprofit institutions are not required to obtain 
commercial use authorizations unless taxable 
income is derived by the institution from the 
authorized use. 

(d) Prohibition on construction 

An authorization issued under this section 
shall not provide for the construction of any 
structure, fixture, or improvement on federally- 
owned lands within the boundaries of a unit of 
the National Park System. 

(e) Duration 

The term of any authorization issued under 
this section shall not exceed 2 years. No pref-
erential right of renewal or similar provisions 
for renewal shall be granted by the Secretary. 

(f) Other contracts 

A person, corporation, or other entity seeking 
or obtaining an authorization pursuant to this 
section shall not be precluded from also submit-
ting proposals for concessions contracts. 

(Pub. L. 105–391, title IV, § 418, Nov. 13, 1998, 112 
Stat. 3516.) 

SUBCHAPTER IV—FEES FOR USE OF 
NATIONAL PARK SYSTEM 

§ 5981. Fees 

Notwithstanding any other provision of law, 
where the National Park Service or an entity 
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