§1005

shall be 3 percent of the transfer price. Only the
first person to manufacture and distribute or
import and distribute such medium shall be re-
quired to pay the royalty with respect to such
medium.

(Added Pub. L. 102-563, §2, Oct. 28, 1992, 106 Stat.
4241; amended Pub. L. 103-198, §6(b)(1), Dec. 17,
1993, 107 Stat. 2312; Pub. L. 108-419, §5(i)(1), Nov.
30, 2004, 118 Stat. 2368.)

REFERENCES IN TEXT

The effective date of this chapter, referred to in sub-
sec. (a)(3), is Oct. 28, 1992. See Effective Date note set
out under section 1001 of this title.

AMENDMENTS

2004—Subsec. (a)(3). Pub. L. 108-419 substituted
“Copyright Royalty Judges’ for ‘Librarian of Con-
gress’’ in two places.

1993—Subsec. (a)(3). Pub. L. 103-198 substituted ‘Li-
brarian of Congress’ for ‘‘Copyright Royalty Tribunal”’
after ‘“may petition the” and for ‘“‘“Tribunal” before
‘‘shall prospectively’’.

EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by Pub. L. 108-419 effective 6 months
after Nov. 30, 2004, subject to transition provisions, see
section 6 of Pub. L. 108-419, set out as an Effective
Date; Transition Provisions note under section 801 of
this title.

§1005. Deposit of royalty payments and deduc-
tion of expenses

The Register of Copyrights shall receive all
royalty payments deposited under this chapter
and, after deducting the reasonable costs in-
curred by the Copyright Office under this chap-
ter, shall deposit the balance in the Treasury of
the United States as offsetting receipts, in such
manner as the Secretary of the Treasury di-
rects. All funds held by the Secretary of the
Treasury shall be invested in interest-bearing
United States securities for later distribution
with interest under section 1007. The Register
may, in the Register’s discretion, 4 years after
the close of any calendar year, close out the roy-
alty payments account for that calendar year,
and may treat any funds remaining in such ac-
count and any subsequent deposits that would
otherwise be attributable to that calendar year
as attributable to the succeeding calendar year.

(Added Pub. L. 102-563, §2, Oct. 28, 1992, 106 Stat.
4242; amended Pub. L. 103-198, §6(b)(2), Dec. 17,
1993, 107 Stat. 2312.)

AMENDMENTS

1993—Pub. L. 103-198 struck out at end ‘“The Register
shall submit to the Copyright Royalty Tribunal, on a
monthly basis, a financial statement reporting the
amount of royalties under this chapter that are avail-
able for distribution.”

§1006. Entitlement to royalty payments

(a) INTERESTED COPYRIGHT PARTIES.—The roy-
alty payments deposited pursuant to section
1005 shall, in accordance with the procedures
specified in section 1007, be distributed to any
interested copyright party—

(1) whose musical work or sound recording
has been—

(A) embodied in a digital musical record-

ing or an analog musical recording lawfully
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made under this title that has been distrib-
uted, and

(B) distributed in the form of digital musi-
cal recordings or analog musical recordings
or disseminated to the public in trans-
missions, during the period to which such
payments pertain; and

(2) who has filed a claim under section 1007.

(b) ALLOCATION OF ROYALTY PAYMENTS TO
GROUPS.—The royalty payments shall be divided
into 2 funds as follows:

(1) THE SOUND RECORDINGS FUND.—662%3 per-
cent of the royalty payments shall be allo-
cated to the Sound Recordings Fund. 2% per-
cent of the royalty payments allocated to the
Sound Recordings Fund shall be placed in an
escrow account managed by an independent
administrator jointly appointed by the inter-
ested copyright parties described in section
1001(7)(A) and the American Federation of Mu-
sicians (or any successor entity) to be distrib-
uted to nonfeatured musicians (whether or not
members of the American Federation of Musi-
cians or any successor entity) who have per-
formed on sound recordings distributed in the
United States. 13% percent of the royalty pay-
ments allocated to the Sound Recordings Fund
shall be placed in an escrow account managed
by an independent administrator jointly ap-
pointed by the interested copyright parties de-
scribed in section 1001(7)(A) and the American
Federation of Television and Radio Artists (or
any successor entity) to be distributed to non-
featured vocalists (whether or not members of
the American Federation of Television and
Radio Artists or any successor entity) who
have performed on sound recordings distrib-
uted in the United States. 40 percent of the re-
maining royalty payments in the Sound Re-
cordings Fund shall be distributed to the in-
terested copyright parties described in section
1001(7)(C), and 60 percent of such remaining
royalty payments shall be distributed to the
interested copyright parties described in sec-
tion 1001(7)(A).

(2) THE MUSICAL WORKS FUND.—

(A) 33% percent of the royalty payments
shall be allocated to the Musical Works
Fund for distribution to interested copyright
parties described in section 1001(7)(B).

(B)(i) Music publishers shall be entitled to
50 percent of the royalty payments allocated
to the Musical Works Fund.

(ii) Writers shall be entitled to the other 50
percent of the royalty payments allocated to
the Musical Works Fund.

(c) ALLOCATION OF ROYALTY PAYMENTS WITHIN
GROUPS.—If all interested copyright parties
within a group specified in subsection (b) do not
agree on a voluntary proposal for the distribu-
tion of the royalty payments within each group,
the Copyright Royalty Judges shall, pursuant to
the procedures specified under section 1007(c),
allocate royalty payments under this section
based on the extent to which, during the rel-
evant period—

(1) for the Sound Recordings Fund, each
sound recording was distributed in the form of
digital musical recordings or analog musical
recordings; and
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