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(c) APPLICABILITY.—This section shall apply to 
any act or acts that occur on or after the date 
of the enactment of the Uruguay Round Agree-
ments Act. 

(d) STATE LAW NOT PREEMPTED.—Nothing in 
this section may be construed to annul or limit 
any rights or remedies under the common law or 
statutes of any State. 

(Added Pub. L. 103–465, title V, § 512(a), Dec. 8, 
1994, 108 Stat. 4974; amended Pub. L. 109–181, 
§ 2(c)(3), Mar. 16, 2006, 120 Stat. 288.) 

REFERENCES IN TEXT 

Section 2320 of title 18, referred to in subsec. (b), was 
amended generally by Pub. L. 112–81, div. A, title VIII, 
§ 818(h), Dec. 31, 2011, 125 Stat. 1497, and, as so amended, 
provisions similar to those formerly appearing in sub-
sec. (e) are now contained in subsec. (f). 

The date of the enactment of the Uruguay Round 
Agreements Act, referred to in subsec. (c), is the date 
of enactment of Pub. L. 103–465, which was approved 
Dec. 8, 1994. 

AMENDMENTS 

2006—Subsec. (b). Pub. L. 109–181 added subsec. (b) and 
struck out heading and text of former subsec. (b). Text 
read as follows: ‘‘As used in this section, the term ‘traf-
fic in’ means transport, transfer, or otherwise dispose 
of, to another, as consideration for anything of value, 
or make or obtain control of with intent to transport, 
transfer, or dispose of.’’ 

CHAPTER 12—COPYRIGHT PROTECTION AND 
MANAGEMENT SYSTEMS 

Sec. 

1201. Circumvention of copyright protection sys-
tems. 

1202. Integrity of copyright management informa-
tion. 

1203. Civil remedies. 
1204. Criminal offenses and penalties. 
1205. Savings clause. 

§ 1201. Circumvention of copyright protection 
systems 

(a) VIOLATIONS REGARDING CIRCUMVENTION OF 
TECHNOLOGICAL MEASURES.—(1)(A) No person 
shall circumvent a technological measure that 
effectively controls access to a work protected 
under this title. The prohibition contained in 
the preceding sentence shall take effect at the 
end of the 2-year period beginning on the date of 
the enactment of this chapter. 

(B) The prohibition contained in subparagraph 
(A) shall not apply to persons who are users of 
a copyrighted work which is in a particular 
class of works, if such persons are, or are likely 
to be in the succeeding 3-year period, adversely 
affected by virtue of such prohibition in their 
ability to make noninfringing uses of that par-
ticular class of works under this title, as deter-
mined under subparagraph (C). 

(C) During the 2-year period described in sub-
paragraph (A), and during each succeeding 3- 
year period, the Librarian of Congress, upon the 
recommendation of the Register of Copyrights, 
who shall consult with the Assistant Secretary 
for Communications and Information of the De-
partment of Commerce and report and comment 
on his or her views in making such recommenda-
tion, shall make the determination in a rule-
making proceeding for purposes of subparagraph 

(B) of whether persons who are users of a copy-
righted work are, or are likely to be in the suc-
ceeding 3-year period, adversely affected by the 
prohibition under subparagraph (A) in their abil-
ity to make noninfringing uses under this title 
of a particular class of copyrighted works. In 
conducting such rulemaking, the Librarian shall 
examine— 

(i) the availability for use of copyrighted 
works; 

(ii) the availability for use of works for non-
profit archival, preservation, and educational 
purposes; 

(iii) the impact that the prohibition on the 
circumvention of technological measures ap-
plied to copyrighted works has on criticism, 
comment, news reporting, teaching, scholar-
ship, or research; 

(iv) the effect of circumvention of techno-
logical measures on the market for or value of 
copyrighted works; and 

(v) such other factors as the Librarian con-
siders appropriate. 

(D) The Librarian shall publish any class of 
copyrighted works for which the Librarian has 
determined, pursuant to the rulemaking con-
ducted under subparagraph (C), that noninfring-
ing uses by persons who are users of a copy-
righted work are, or are likely to be, adversely 
affected, and the prohibition contained in sub-
paragraph (A) shall not apply to such users with 
respect to such class of works for the ensuing 3- 
year period. 

(E) Neither the exception under subparagraph 
(B) from the applicability of the prohibition 
contained in subparagraph (A), nor any deter-
mination made in a rulemaking conducted under 
subparagraph (C), may be used as a defense in 
any action to enforce any provision of this title 
other than this paragraph. 

(2) No person shall manufacture, import, offer 
to the public, provide, or otherwise traffic in 
any technology, product, service, device, compo-
nent, or part thereof, that— 

(A) is primarily designed or produced for the 
purpose of circumventing a technological 
measure that effectively controls access to a 
work protected under this title; 

(B) has only limited commercially signifi-
cant purpose or use other than to circumvent 
a technological measure that effectively con-
trols access to a work protected under this 
title; or 

(C) is marketed by that person or another 
acting in concert with that person with that 
person’s knowledge for use in circumventing a 
technological measure that effectively con-
trols access to a work protected under this 
title. 

(3) As used in this subsection— 
(A) to ‘‘circumvent a technological meas-

ure’’ means to descramble a scrambled work, 
to decrypt an encrypted work, or otherwise to 
avoid, bypass, remove, deactivate, or impair a 
technological measure, without the authority 
of the copyright owner; and 

(B) a technological measure ‘‘effectively 
controls access to a work’’ if the measure, in 
the ordinary course of its operation, requires 
the application of information, or a process or 
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