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ernment is not precluded from receiving and 
holding exclusive rights in mask works trans-
ferred to the Government under subsection (b). 

(Added Pub. L. 98–620, title III, § 302, Nov. 8, 1984, 
98 Stat. 3349.) 

§ 904. Duration of protection 

(a) The protection provided for a mask work 
under this chapter shall commence on the date 
on which the mask work is registered under sec-
tion 908, or the date on which the mask work is 
first commercially exploited anywhere in the 
world, whichever occurs first. 

(b) Subject to subsection (c) and the provisions 
of this chapter, the protection provided under 
this chapter to a mask work shall end ten years 
after the date on which such protection com-
mences under subsection (a). 

(c) All terms of protection provided in this 
section shall run to the end of the calendar year 
in which they would otherwise expire. 

(Added Pub. L. 98–620, title III, § 302, Nov. 8, 1984, 
98 Stat. 3349.) 

§ 905. Exclusive rights in mask works 

The owner of a mask work provided protection 
under this chapter has the exclusive rights to do 
and to authorize any of the following: 

(1) to reproduce the mask work by optical, 
electronic, or any other means; 

(2) to import or distribute a semiconductor 
chip product in which the mask work is em-
bodied; and 

(3) to induce or knowingly to cause another 
person to do any of the acts described in para-
graphs (1) and (2). 

(Added Pub. L. 98–620, title III, § 302, Nov. 8, 1984, 
98 Stat. 3350.) 

§ 906. Limitation on exclusive rights: reverse en-
gineering; first sale 

(a) Notwithstanding the provisions of section 
905, it is not an infringement of the exclusive 
rights of the owner of a mask work for— 

(1) a person to reproduce the mask work 
solely for the purpose of teaching, analyzing, 
or evaluating the concepts or techniques em-
bodied in the mask work or the circuitry, 
logic flow, or organization of components used 
in the mask work; or 

(2) a person who performs the analysis or 
evaluation described in paragraph (1) to incor-
porate the results of such conduct in an origi-
nal mask work which is made to be distrib-
uted. 

(b) Notwithstanding the provisions of section 
905(2), the owner of a particular semiconductor 
chip product made by the owner of the mask 
work, or by any person authorized by the owner 
of the mask work, may import, distribute, or 
otherwise dispose of or use, but not reproduce, 
that particular semiconductor chip product 
without the authority of the owner of the mask 
work. 

(Added Pub. L. 98–620, title III, § 302, Nov. 8, 1984, 
98 Stat. 3350.) 

§ 907. Limitation on exclusive rights: innocent in-
fringement 

(a) Notwithstanding any other provision of 
this chapter, an innocent purchaser of an in-
fringing semiconductor chip product— 

(1) shall incur no liability under this chapter 
with respect to the importation or distribu-
tion of units of the infringing semiconductor 
chip product that occurs before the innocent 
purchaser has notice of protection with re-
spect to the mask work embodied in the semi-
conductor chip product; and 

(2) shall be liable only for a reasonable roy-
alty on each unit of the infringing semi-
conductor chip product that the innocent pur-
chaser imports or distributes after having no-
tice of protection with respect to the mask 
work embodied in the semiconductor chip 
product. 

(b) The amount of the royalty referred to in 
subsection (a)(2) shall be determined by the 
court in a civil action for infringement unless 
the parties resolve the issue by voluntary nego-
tiation, mediation, or binding arbitration. 

(c) The immunity of an innocent purchaser 
from liability referred to in subsection (a)(1) and 
the limitation of remedies with respect to an in-
nocent purchaser referred to in subsection (a)(2) 
shall extend to any person who directly or indi-
rectly purchases an infringing semiconductor 
chip product from an innocent purchaser. 

(d) The provisions of subsections (a), (b), and 
(c) apply only with respect to those units of an 
infringing semiconductor chip product that an 
innocent purchaser purchased before having no-
tice of protection with respect to the mask work 
embodied in the semiconductor chip product. 

(Added Pub. L. 98–620, title III, § 302, Nov. 8, 1984, 
98 Stat. 3350.) 

§ 908. Registration of claims of protection 

(a) The owner of a mask work may apply to 
the Register of Copyrights for registration of a 
claim of protection in a mask work. Protection 
of a mask work under this chapter shall termi-
nate if application for registration of a claim of 
protection in the mask work is not made as pro-
vided in this chapter within two years after the 
date on which the mask work is first commer-
cially exploited anywhere in the world. 

(b) The Register of Copyrights shall be respon-
sible for all administrative functions and duties 
under this chapter. Except for section 708, the 
provisions of chapter 7 of this title relating to 
the general responsibilities, organization, regu-
latory authority, actions, records, and publica-
tions of the Copyright Office shall apply to this 
chapter, except that the Register of Copyrights 
may make such changes as may be necessary in 
applying those provisions to this chapter. 

(c) The application for registration of a mask 
work shall be made on a form prescribed by the 
Register of Copyrights. Such form may require 
any information regarded by the Register as 
bearing upon the preparation or identification of 
the mask work, the existence or duration of pro-
tection of the mask work under this chapter, or 
ownership of the mask work. The application 
shall be accompanied by the fee set pursuant to 


		Superintendent of Documents
	2014-09-05T08:18:52-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




