Rule 28

Section 685 [now 1735] (Same; certified copy of official
papers)
Section 687 [now 1738] (Authentication of legislative
acts; proof of judicial proceedings of State)
Section 688 [now 1739] (Proofs of records in offices not
pertaining to courts)

Section 689 [now 1742] (Copies of foreign records relat-
ing to land titles)

Section 695a-695h [now 18 U.S.C. 3491-3496; 22 U.S.C.
1204; 1741] (Foreign documents)

U.S.C., Title 1:

Section 30 [now 112] (Statutes at Large; contents; ad-
missibility in evidence)

Section 30a [now 113] (‘‘Little and Brown’s” edition of
laws and treaties competent evidence of Acts of
Congress)

Section 54 [now 204] (Codes and Supplements as estab-
lishing prima facie the Laws of United States
and District of Columbia, citation of Codes and
Supplements)

Section 55 [now 209] (Copies of Supplements to Code
of Laws of United States and of District of Co-
lumbia Code and Supplements; conclusive evi-
dence of original)

U.S.C., Title 5:
Section 490 [see 28 U.S.C. 1733] (Records of Depart-
ment of Interior; authenticated copies as evi-

dence)

U.S.C., Title 8:

Section 717(b) [see 1435, 1482] (Former citizens of
United States excepted from certain require-
ments; citizenship lost by spouse’s alienage or
loss of United States citizenship, or by entering
armed forces of foreign state or acquiring its
nationality)

Section 727(g) [see 1443] (Administration of natu-
ralization laws; rules and regulations; instruc-
tion in citizenship; forms; oaths; depositions;
documents in evidence; photographic studio)

U.S.C., Title 15:

Section 127 [see 1057(e)] (Trade-marks;
records as evidence)

U.S.C., Title 20:

Section 52 (Smithsonian Institution; evidence of title
to site and buildings)

U.S.C., Title 25:

Section 6 (Bureau of Indian Affairs; seal; authenti-
cated and certified documents; evidence)

U.S.C., Title 31:
Section 46 [see 704] (Laws governing General Account-
ing Office; copies of books, records, etc., thereof
as evidence)

U.S.C., Title 38:

Section 11g [see 302] (Seal of Veterans’ Administra-
tion; authentication of copies of records)

U.S.C., Title 43:
Section 57 (Authenticated copies or extracts from
records as evidence)
Section 58 (Transcripts from records of Louisiana)
Section 59 (Official papers in office of surveyor gen-
eral in California; papers; copies)
Section 83 (Transcripts of records as evidence)

U.S.C., Title 44:

Section 300h [now 2112] (National Archives; seal; re-
production of archives; fee; admissibility in evi-
dence of reproductions)

Section 307 [now 1507] (Filing document as construc-
tive notice; publication in Register as presump-
tion of validity; judicial notice; citation)

U.S.C., Title 4T:

Section 412 (Documents filed with Federal Commu-
nications Commission as public records; prima
facie evidence; confidential records)

copies of
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U.S8.C., Title 49:

Section 16 [now 10303] (Orders of Commission and en-
forcement thereof; forfeitures—(13) copies of
schedules, tariffs, contracts, etc., kept as public
records; evidence)

COMMITTEE NOTES ON RULES—2002 AMENDMENT

The language of Rule 27 has been amended as part of
the general restyling of the Criminal Rules to make
them more easily understood and to make style and
terminology consistent throughout the rules. These
changes are intended to be stylistic only.

Rule 28. Interpreters

The court may select, appoint, and set the rea-
sonable compensation for an interpreter. The
compensation must be paid from funds provided
by law or by the government, as the court may
direct.

(As amended Feb. 28, 1966, eff. July 1, 1966; Nov.
20, 1972, eff. July 1, 1975; Apr. 29, 2002, eff. Dec. 1,
2002.)

NOTES OF ADVISORY COMMITTEE ON RULES—1944

The power of the court to call its own witnesses,
though rarely invoked, is recognized in the Federal
courts, Young v. United States, 107 F.2d 490 (C.C.A. 5th);
Litsinger v. United States, 44 F.2d 45 (C.C.A. 7th). This
rule provides a procedure whereby the court may, if it
chooses, exercise this power in connection with expert
witnesses. The rule is based, in part, on the Uniform
Expert Testimony Act, drafted by the Commissioners
on Uniform State Laws, Hand Book of the National Con-
ference of Commissioners on Uniform State Laws (1937),
337; see, also, Wigmore—Evidence, 3d Ed., sec. 563; A.L.I.
Code of Criminal Procedure, secs. 307-309; National
Commission on Law of Observance and Enforcement—
Report on Criminal Procedure, 37. Similar provisions are
found in the statutes of a number of States: Wiscon-
sin—Wis.Stat. (1941), sec. 357.12; Indiana—Ind.Stat.Ann.
(Burns, 1933), sec. 9-1702; California—Cal.Pen.Code
(Deering, 1941), sec. 1027.

NOTES OF ADVISORY COMMITTEE ON RULES—1966
AMENDMENT

Subdivision (a).—The original rule is made a separate
subdivision. The amendment permits the court to in-
form the witness of his duties in writing since it often
constitutes an unnecessary inconvenience and expense
to require the witness to appear in court for such pur-
pose.

Subdivision (b).—This new subdivision authorizes the
court to appoint and provide for the compensation of
interpreters. General language is used to give discre-
tion to the court to appoint interpreters in all appro-
priate situations. Interpreters may be needed to inter-
pret the testimony of non-English speaking witnesses
or to assist non-English speaking defendants in under-
standing the proceedings or in communicating with as-
signed counsel. Interpreters may also be needed where
a witness or a defendant is deaf.

NOTES OF ADVISORY COMMITTEE ON RULES—1972
AMENDMENT

Subdivision (a). This subdivision is stricken, since
the subject of court-appointed expert witnesses is cov-
ered in Evidence Rule 706 in detail.

Subdivision (b). The provisions of subdivision (b) are
retained. Although Evidence Rule 703 specifies the
qualifications of interpreters and the form of oath to be
administered to them, it does not cover their appoint-
ment or compensation.

COMMITTEE NOTES ON RULES—2002 AMENDMENT

The language of Rule 28 has been amended as part of
the general restyling of the Criminal Rules to make
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them more easily understood and to make style and
terminology consistent throughout the rules. These
changes are intended to be stylistic only.

EFFECTIVE DATE OF AMENDMENT PROPOSED
NOVEMBER 20, 1972

Amendment of this rule embraced by the order en-
tered by the Supreme Court of the United States on No-
vember 20, 1972, effective on the 180th day beginning
after January 2, 1975, see section 3 of Pub. L. 93-595,
Jan. 2, 1975, 88 Stat. 1959, set out as a note under sec-
tion 2074 of Title 28, Judiciary and Judicial Procedure.

Rule 29. Motion for a Judgment of Acquittal

(a) BEFORE SUBMISSION TO THE JURY. After the
government closes its evidence or after the close
of all the evidence, the court on the defendant’s
motion must enter a judgment of acquittal of
any offense for which the evidence is insufficient
to sustain a conviction. The court may on its
own consider whether the evidence is insuffi-
cient to sustain a conviction. If the court denies
a motion for a judgment of acquittal at the
close of the government’s evidence, the defend-
ant may offer evidence without having reserved
the right to do so.

(b) RESERVING DECISION. The court may re-
serve decision on the motion, proceed with the
trial (where the motion is made before the close
of all the evidence), submit the case to the jury,
and decide the motion either before the jury re-
turns a verdict or after it returns a verdict of
guilty or is discharged without having returned
a verdict. If the court reserves decision, it must
decide the motion on the basis of the evidence at
the time the ruling was reserved.

(¢c) AFTER JURY VERDICT OR DISCHARGE.

(1) Time for a Motion. A defendant may move
for a judgment of acquittal, or renew such a
motion, within 14 days after a guilty verdict
or after the court discharges the jury, which-
ever is later.

(2) Ruling on the Motion. If the jury has re-
turned a guilty verdict, the court may set
aside the verdict and enter an acquittal. If the
jury has failed to return a verdict, the court
may enter a judgment of acquittal.

(3) No Prior Motion Required. A defendant is
not required to move for a judgment of acquit-
tal before the court submits the case to the
jury as a prerequisite for making such a mo-
tion after jury discharge.

(d) CONDITIONAL RULING ON A MOTION FOR A
NEW TRIAL.

(1) Motion for a New Trial. If the court enters
a judgment of acquittal after a guilty verdict,
the court must also conditionally determine
whether any motion for a new trial should be
granted if the judgment of acquittal is later
vacated or reversed. The court must specify
the reasons for that determination.

(2) Finality. The court’s order conditionally
granting a motion for a new trial does not af-
fect the finality of the judgment of acquittal.

(3) Appeal.

(A) Grant of a Motion for a New Trial. If the
court conditionally grants a motion for a
new trial and an appellate court later re-
verses the judgment of acquittal, the trial
court must proceed with the new trial unless
the appellate court orders otherwise.
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(B) Denial of a Motion for a New Trial. If the
court conditionally denies a motion for a
new trial, an appellee may assert that the
denial was erroneous. If the appellate court
later reverses the judgment of acquittal, the
trial court must proceed as the appellate
court directs.

(As amended Feb. 28, 1966, eff. July 1, 1966; Pub.
L. 99-646, §54(a), Nov. 10, 1986, 100 Stat. 3607; Apr.
29, 1994, eff. Dec. 1, 1994; Apr. 29, 2002, eff. Dec. 1,
2002; Apr. 25, 2005, eff. Dec. 1, 2005; Mar. 26, 2009,
eff. Dec. 1, 2009.)

NOTES OF ADVISORY COMMITTEE ON RULES—1944

Note to Subdivision (a). 1. The purpose of changing the
name of a motion for a directed verdict to a motion for
judgment of acquittal is to make the nomenclature ac-
cord with the realities. The change of nomenclature,
however, does not modify the nature of the motion or
enlarge the scope of matters that may be considered.

2. The second sentence is patterned on New York
Code of Criminal Procedure, sec. 410.

3. The purpose of the third sentence is to remove the
doubt existing in a few jurisdictions on the question
whether the defendant is deemed to have rested his
case if he moves for a directed verdict at the close of
the prosecution’s case. The purpose of the rule is ex-
pressly to preserve the right of the defendant to offer
evidence in his own behalf, if such motion is denied.
This is a restatement of the prevailing practice, and is
also in accord with the practice prescribed for civil
cases by Rule 50(a) of the Federal Rules of Civil Proce-
dure [28 U.S.C., Appendix].

Note to Subdivision (b). This rule is in substance simi-
lar to Rule 50(b) of the Federal Rules of Civil Proce-
dure, 28 U.S.C., Appendix, and permits the court to
render judgment for the defendant notwithstanding a
verdict of guilty. Some Federal courts have recognized
and approved the use of a judgment non obstante
veredicto for the defendant in a criminal case, Ex parte
United States, 101 F.2d 870 (C.C.A. 7th), affirmed by an
equally divided court, United States v. Stone, 308 U.S.
519. The rule sanctions this practice.

NOTES OF ADVISORY COMMITTEE ON RULES—1966
AMENDMENT

Subdivision (a).—A minor change has been made in
the caption.

Subdivision (b).—The last three sentences are deleted
with the matters formerly covered by them transferred
to the new subdivision (c).

Subdivision (¢).—The new subdivision makes several
changes in the former procedure. A motion for judg-
ment of acquittal may be made after discharge of the
jury whether or not a motion was made before submis-
sion to the jury. No legitimate interest of the govern-
ment is intended to be prejudiced by permitting the
court to direct an acquittal on a post-verdict motion.
The constitutional requirement of a jury trial in crimi-
nal cases is primarily a right accorded to the defend-
ant. Cf. Adams v. United States, ex rel. McCann, 317 U.S.
269 (1942); Singer v. United States, 380 U.S. 24 (1965); Note,
65 Yale L.J. 1032 (1956).

The time in which the motion may be made has been
changed to 7 days in accordance with the amendment
to Rule 45(a) which by excluding Saturday from the
days to be counted when the period of time is less than
7 days would make 7 days the normal time for a motion
required to be made in 5 days. Also the court is author-
ized to extend the time as is provided for motions for
new trial (Rule 33) and in arrest of judgment (Rule 34).

References in the original rule to the motion for a
new trial as an alternate to the motion for judgment of
acquittal and to the power of the court to order a new
trial have been eliminated. Motions for new trial are
adequately covered in Rule 33. Also the original word-
ing is subject to the interpretation that a motion for
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