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1 See References in Text note below. 

the United States demonstrates that there is 
probable cause to believe that the property 
with respect to which the order is sought is 
subject to civil forfeiture and that provision of 
notice will jeopardize the availability of the 
property for forfeiture. Such a temporary 
order shall expire not more than 14 days after 
the date on which it is entered, unless ex-
tended for good cause shown or unless the 
party against whom it is entered consents to 
an extension for a longer period. A hearing re-
quested concerning an order entered under 
this paragraph shall be held at the earliest 
possible time and prior to the expiration of 
the temporary order. 

(4) The court may receive and consider, at a 
hearing held pursuant to this subsection, evi-
dence and information that would be inadmis-
sible under the Federal Rules of Evidence. 

(Added and amended Pub. L. 106–185, §§ 2(a), 9, 
Apr. 25, 2000, 114 Stat. 202, 216; Pub. L. 106–561, 
§ 3(a), Dec. 21, 2000, 114 Stat. 2791; Pub. L. 107–56, 
title III, § 316(d), Oct. 26, 2001, 115 Stat. 310; Pub. 
L. 111–16, § 3(1), May 7, 2009, 123 Stat. 1607.) 

REFERENCES IN TEXT 

The Supplemental Rules for Certain Admiralty and 

Maritime Claims, referred to in subsecs. (a)(3)(A), (4)(A) 

and (f)(7)(A)(ii), are set out as part of the Federal Rules 

of Civil Procedure in the Appendix to Title 28, Judici-

ary and Judicial Procedure. 
The Federal Rules of Civil Procedure, referred to in 

subsec. (h)(2), are set out in the Appendix to Title 28, 

Judiciary and Judicial Procedure. 

The Tariff Act of 1930, referred to in subsec. (i)(2)(A), 

is act June 17, 1930, ch. 497, 46 Stat. 590, which is classi-

fied generally to chapter 4 (§ 1202 et seq.) of Title 19, 

Customs Duties. For complete classification of this Act 

to the Code, see section 1654 of Title 19 and Tables. 

The Internal Revenue Code of 1986, referred to in sub-

sec. (i)(2)(B), is classified generally to Title 26, Internal 

Revenue Code. 

The Federal Food, Drug, and Cosmetic Act, referred 

to in subsec. (i)(2)(C), is act June 25, 1938, ch. 675, 52 

Stat. 1040, which is classified generally to chapter 9 

(§ 301 et seq.) of Title 21, Food and Drugs. For complete 

classification of this Act to the Code, see section 301 of 

Title 21 and Tables. 

The Trading with the Enemy Act, referred to in sub-

sec. (i)(2)(D), is act Oct. 6, 1917, ch. 106, 40 Stat. 411, 

which is classified to sections 1 to 6, 7 to 39 and 41 to 

44 of Title 50, Appendix, War and National Defense. For 

complete classification of this Act to the Code, see 

Tables. 

The International Emergency Economic Powers Act, 

referred to in (i)(2)(D), is title II of Pub. L. 95–223, Dec. 

28, 1977, 91 Stat. 1626, which is classified generally to 

chapter 35 (§ 1701 et seq.) of Title 50, War and National 

Defense. For complete classification of this Act to the 

Code, see Short Title note set out under section 1701 of 

Title 50 and Tables. 

The Federal Rules of Evidence, referred to in subsec. 

(j)(4), are set out in the Appendix to Title 28, Judiciary 

and Judicial Procedure. 

AMENDMENTS 

2009—Subsec. (j)(3). Pub. L. 111–16 substituted ‘‘14 

days’’ for ‘‘10 days’’. 

2001—Subsec. (i)(2)(D). Pub. L. 107–56 inserted ‘‘or the 

International Emergency Economic Powers Act 

(IEEPA) (50 U.S.C. 1701 et seq.)’’ before semicolon. 

2000—Subsec. (a)(2)(C)(ii). Pub. L. 106–561 struck out 

‘‘(and provide customary documentary evidence of such 

interest if available) and state that the claim is not 

frivolous’’ after ‘‘such property’’. 

Subsec. (j). Pub. L. 106–185, § 9, added subsec. (j). 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by Pub. L. 111–16 effective Dec. 1, 2009, 

see section 7 of Pub. L. 111–16, set out as a note under 

section 109 of Title 11, Bankruptcy. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Pub. L. 106–561, § 3(b), Dec. 21, 2000, 114 Stat. 2791, pro-

vided that: ‘‘The amendment made by this section 

[amending this section] shall take effect as if included 

in the amendment made by section 2(a) of Public Law 

106–185.’’ 

EFFECTIVE DATE 

Section applicable to any forfeiture proceeding com-

menced on or after the date that is 120 days after Apr. 

25, 2000, see section 21 of Pub. L. 106–185, set out as an 

Effective Date of 2000 Amendment note under section 

1324 of Title 8, Aliens and Nationality. 

ANTI-TERRORIST FORFEITURE PROTECTION 

Pub. L. 107–56, title III, § 316(a)–(c), Oct. 26, 2001, 115 

Stat. 309, which provided the procedure for an owner of 

property that had been confiscated under any provision 

of law relating to the confiscation of assets of sus-

pected international terrorists to contest such confis-

cation, was repealed and restated as section 987 of this 

title by Pub. L. 109–177, title IV, § 406(b)(1)(B), (2), Mar. 

9, 2006, 120 Stat. 244, 245. 

§ 984. Civil forfeiture of fungible property 

(a)(1) In any forfeiture action in rem in which 
the subject property is cash, monetary instru-
ments in bearer form, funds deposited in an ac-
count in a financial institution (as defined in 
section 20 of this title), or precious metals— 

(A) it shall not be necessary for the Govern-
ment to identify the specific property involved 
in the offense that is the basis for the forfeit-
ure; and 

(B) it shall not be a defense that the prop-
erty involved in such an offense has been re-
moved and replaced by identical property. 

(2) Except as provided in subsection (b), any 
identical property found in the same place or ac-
count as the property involved in the offense 
that is the basis for the forfeiture shall be sub-
ject to forfeiture under this section. 

(b) No action pursuant to this section to for-
feit property not traceable directly to the of-
fense that is the basis for the forfeiture may be 
commenced more than 1 year from the date of 
the offense. 

(c)(1) Subsection (a) does not apply to an ac-
tion against funds held by a financial institu-
tion in an interbank account unless the account 
holder knowingly engaged in the offense that is 
the basis for the forfeiture. 

(2) In this subsection— 
(A) the term ‘‘financial institution’’ includes 

a foreign bank (as defined in section 1(b)(7) of 
the International Banking Act of 1978 (12 
U.S.C. 3101(b)(7))); 1 and 

(B) the term ‘‘interbank account’’ means an 
account held by one financial institution at 
another financial institution primarily for the 
purpose of facilitating customer transactions. 

(d) Nothing in this section may be construed 
to limit the ability of the Government to forfeit 
property under any provision of law if the prop-
erty involved in the offense giving rise to the 



Page 278 TITLE 18—CRIMES AND CRIMINAL PROCEDURE § 985 

forfeiture or property traceable thereto is avail-
able for forfeiture. 

(Added Pub. L. 102–550, title XV, § 1522(a), Oct. 28, 
1992, 106 Stat. 4063; amended Pub. L. 103–325, title 
IV, § 411(c)(2)(E), Sept. 23, 1994, 108 Stat. 2253; 
Pub. L. 106–185, § 13(a), Apr. 25, 2000, 114 Stat. 
218.) 

REFERENCES IN TEXT 

Section 1(b)(7) of the International Banking Act of 

1978, referred to in subsec. (c)(2)(A), is classified to sec-

tion 3101(7) of Title 12, Banks and Banking. 

AMENDMENTS 

2000—Subsec. (a). Pub. L. 106–185, § 13(a)(1), (2), redes-

ignated subsec. (b) as (a), substituted ‘‘or precious met-

als’’ for ‘‘or other fungible property’’ in introductory 

provisions of par. (1) and ‘‘subsection (b)’’ for ‘‘sub-

section (c)’’ in par. (2), and struck out former subsec. 

(a) which read as follows: ‘‘This section shall apply to 

any action for forfeiture brought by the Government in 

connection with any offense under section 1956, 1957, or 

1960 of this title or section 5322 or 5324 of title 31, 

United States Code.’’ 

Subsec. (b). Pub. L. 106–185, § 13(a)(1), redesignated 

subsec. (c) as (b). Former subsec. (b) redesignated (a). 

Subsec. (c). Pub. L. 106–185, § 13(a)(1), redesignated 

subsec. (d) as (c). Former subsec. (c) redesignated (b). 

Subsec. (c)(1). Pub. L. 106–185, § 13(a)(3)(A), added par. 

(1) and struck out former par. (1) which read as follows: 

‘‘No action pursuant to this section to forfeit property 

not traceable directly to the offense that is the basis 

for the forfeiture may be taken against funds held by 

a financial institution in an interbank account, unless 

the financial institution holding the account know-

ingly engaged in the offense.’’ 

Subsec. (c)(2). Pub. L. 106–185, § 13(a)(3)(B), substituted 

‘‘In this subsection—’’ for ‘‘As used in this section, the 

term’’, added subpar. (A), and inserted ‘‘(B) the term’’ 

before ‘‘ ‘interbank account’ means’’. 

Subsec. (d). Pub. L. 106–185, § 13(a)(4), added subsec. 

(d). Former subsec. (d) redesignated (c). 

1994—Subsec. (a). Pub. L. 103–325 substituted ‘‘section 

5322 or 5324 of title 31’’ for ‘‘section 5322 of title 31’’. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–185 applicable to any for-

feiture proceeding commenced on or after the date that 

is 120 days after Apr. 25, 2000, see section 21 of Pub. L. 

106–185, set out as a note under section 1324 of Title 8, 

Aliens and Nationality. 

§ 985. Civil forfeiture of real property 

(a) Notwithstanding any other provision of 
law, all civil forfeitures of real property and in-
terests in real property shall proceed as judicial 
forfeitures. 

(b)(1) Except as provided in this section— 
(A) real property that is the subject of a 

civil forfeiture action shall not be seized be-
fore entry of an order of forfeiture; and 

(B) the owners or occupants of the real prop-
erty shall not be evicted from, or otherwise 
deprived of the use and enjoyment of, real 
property that is the subject of a pending for-
feiture action. 

(2) The filing of a lis pendens and the execu-
tion of a writ of entry for the purpose of con-
ducting an inspection and inventory of the prop-
erty shall not be considered a seizure under this 
subsection. 

(c)(1) The Government shall initiate a civil 
forfeiture action against real property by— 

(A) filing a complaint for forfeiture; 

(B) posting a notice of the complaint on the 
property; and 

(C) serving notice on the property owner, 
along with a copy of the complaint. 

(2) If the property owner cannot be served with 
the notice under paragraph (1) because the 
owner— 

(A) is a fugitive; 
(B) resides outside the United States and ef-

forts at service pursuant to rule 4 of the Fed-
eral Rules of Civil Procedure are unavailing; 
or 

(C) cannot be located despite the exercise of 
due diligence, 

constructive service may be made in accordance 
with the laws of the State in which the property 
is located. 

(3) If real property has been posted in accord-
ance with this subsection, it shall not be nec-
essary for the court to issue an arrest warrant 
in rem, or to take any other action to establish 
in rem jurisdiction over the property. 

(d)(1) Real property may be seized prior to the 
entry of an order of forfeiture if— 

(A) the Government notifies the court that 
it intends to seize the property before trial; 
and 

(B) the court— 
(i) issues a notice of application for war-

rant, causes the notice to be served on the 
property owner and posted on the property, 
and conducts a hearing in which the prop-
erty owner has a meaningful opportunity to 
be heard; or 

(ii) makes an ex parte determination that 
there is probable cause for the forfeiture and 
that there are exigent circumstances that 
permit the Government to seize the property 
without prior notice and an opportunity for 
the property owner to be heard. 

(2) For purposes of paragraph (1)(B)(ii), to es-
tablish exigent circumstances, the Government 
shall show that less restrictive measures such as 
a lis pendens, restraining order, or bond would 
not suffice to protect the Government’s inter-
ests in preventing the sale, destruction, or con-
tinued unlawful use of the real property. 

(e) If the court authorizes a seizure of real 
property under subsection (d)(1)(B)(ii), it shall 
conduct a prompt post-seizure hearing during 
which the property owner shall have an oppor-
tunity to contest the basis for the seizure. 

(f) This section— 
(1) applies only to civil forfeitures of real 

property and interests in real property; 
(2) does not apply to forfeitures of the pro-

ceeds of the sale of such property or interests, 
or of money or other assets intended to be 
used to acquire such property or interests; and 

(3) shall not affect the authority of the court 
to enter a restraining order relating to real 
property. 

(Added Pub. L. 106–185, § 7(a), Apr. 25, 2000, 114 
Stat. 214.) 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 

subsec. (c)(2)(B), are set out in the Appendix to Title 28, 

Judiciary and Judicial Procedure. 
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