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offer adequate protection or assistance when the vic-

tim, as a result of such cooperation, is threatened or

intimidated.

‘(5) While the defendant is provided with counsel
who can explain both the criminal justice process and
the rights of the defendant, the victim or witness has
no counterpart and is usually not even notified when
the defendant is released on bail, the case is dis-
missed, a plea to a lesser charge is accepted, or a
court date is changed.

‘(6) The victim and witness who cooperate with the
prosecutor often find that the transportation, park-
ing facilities, and child care services at the court are
unsatisfactory and they must often share the pretrial
waiting room with the defendant or his family and
friends.

‘“(7) The victim may lose valuable property to a
criminal only to lose it again for long periods of time
to Federal law enforcement officials, until the trial
and sometimes and [sic] appeals are over; many times
that property is damaged or lost, which is particu-
larly stressful for the elderly or poor.

‘“(b) The Congress declares that the purposes of this
Act [see Short Title of 1982 Amendment note set out
under section 1501 of this title] are—

‘(1) to enhance and protect the necessary role of
crime victims and witnesses in the criminal justice
process;

“(2) to ensure that the Federal Government does all
that is possible within limits of available resources
to assist victims and witnesses of crime without in-
fringing on the constitutional rights of the defend-
ant; and

““(3) to provide a model for legislation for State and
local governments.”’

FEDERAL GUIDELINES FOR TREATMENT OF CRIME VIC-
TIMS AND WITNESSES IN THE CRIMINAL JUSTICE SYS-
TEM

Pub. L. 97-291, §6, Oct. 12, 1982, 96 Stat. 1256, as
amended by Pub. L. 98-473, title II, §1408(b), Oct. 12,
1984, 98 Stat. 2177, provided that:

‘“‘(a) Within two hundred and seventy days after the
date of enactment of this Act [Oct. 12, 1982], the Attor-
ney General shall develop and implement guidelines for
the Department of Justice consistent with the purposes
of this Act [see Short Title of 1982 Amendment note set
out under section 1501 of this title]. In preparing the
guidelines the Attorney General shall consider the fol-
lowing objectives:

‘(1) SERVICES TO VICTIMS OF CRIME.—Law enforce-
ment personnel should ensure that victims routinely
receive emergency social and medical services as
soon as possible and are given information on the fol-
lowing—

‘“(A) availability of crime victim compensation
(where applicable);

‘(B) community-based victim treatment pro-
grams;

‘(C) the role of the victim in the criminal justice
process, including what they can expect from the
system as well as what the system expects from
them; and

‘(D) stages in the criminal justice process of sig-
nificance to a crime victim, and the manner in
which information about such stages can be ob-
tained.
¢“(2) NOTIFICATION OF AVAILABILITY OF PROTECTION.—

A victim or witness should routinely receive informa-

tion on steps that law enforcement officers and attor-

neys for the Government can take to protect victims
and witnesses from intimidation.

‘“(3) SCHEDULING CHANGES.—AIll victims and wit-
nesses who have been scheduled to attend criminal
justice proceedings should either be notified as soon
as possible of any scheduling changes which will af-
fect their appearances or have available a system for
alerting witnesses promptly by telephone or other-
wise.

‘“(4) PROMPT NOTIFICATION TO VICTIMS OF SERIOUS
CRIMES.—Victims, witnesses, relatives of those vic-

tims and witnesses who are minors, and relatives of
homicide victims should, if such persons provide the
appropriate official with a current address and tele-
phone number, receive prompt advance notification,
if possible, of—
‘“(A) the arrest of an accused;
‘(B) the initial appearance of an accused before a
judicial officer;
“(C) the release of the accused pending judicial
proceedings; and
‘(D) proceedings in the prosecution and punish-
ment of the accused (including entry of a plea of

guilty, trial, sentencing, and, where a term of im-

prisonment is imposed, a hearing to determine a pa-

role release date and the release of the accused
from such imprisonment).

““(5) CONSULTATION WITH VICTIM.—The victim of a se-
rious crime, or in the case of a minor child or a homi-
cide, the family of the victim, should be consulted by
the attorney for the Government in order to obtain
the views of the victim or family about the disposi-
tion of any Federal criminal case brought as a result
of such crime, including the views of the victim or
family about—

““(A) dismissal;

‘“(B) release of the accused pending judicial pro-
ceedings;

‘“(C) plea negotiations; and

‘(D) pretrial diversion program.

‘“(6) SEPARATE WAITING AREA.—Victims and other
prosecution witnesses should be provided prior to
court appearance a waiting area that is separate from
all other witnesses.

‘“(T) PROPERTY RETURN.—Law enforcement agencies
and prosecutor should promptly return victim’s prop-
erty held for evidentiary purposes unless there is a
compelling law enforcement reason for retaining it.

“(8) NOTIFICATION TO EMPLOYER.—A victim or wit-
ness who so requests should be assisted by law en-
forcement agencies and attorneys for the Govern-
ment in informing employers that the need for victim
and witness cooperation in the prosecution of the
case may necessitate absence of that victim or wit-
ness from work. A victim or witness who, as a direct
result of a crime or of cooperation with law enforce-
ment agencies or attorneys for the Government, is
subjected to serious financial strain, should be as-
sisted by such agencies and attorneys in explaining
to creditors the reason for such serious financial
strain.

€“(9) TRAINING BY FEDERAL LAW ENFORCEMENT TRAIN-
ING FACILITIES.—Victim assistance education and
training should be offered to persons taking courses
at Federal law enforcement training facilities and at-
torneys for the Government so that victims may be
promptly, properly, and completely assisted.

€(10) GENERAL VICTIM ASSISTANCE.—The guidelines
should also ensure that any other important assist-
ance to victims and witnesses, such as the adoption
of transportation, parking, and translator services
for victims in court be provided.

““(b) Nothing in this title shall be construed as creat-
ing a cause of action against the United States.

‘‘(c) The Attorney General shall assure that all Fed-
eral law enforcement agencies outside of the Depart-
ment of Justice adopt guidelines consistent with sub-
section (a) of this section.”

[Amendment of section 6 of Pub. L. 97-291 by Pub. L.
98-473, set out above, effective 30 days after Oct. 12,
1984, see section 1409(a) of Pub. L. 98473, set out as an
Effective Date note under section 10601 of Title 42, The
Public Health and Welfare.]

§1513. Retaliating against a witness, victim, or
an informant

(a)(1) Whoever kills or attempts to kill an-
other person with intent to retaliate against
any person for—

(A) the attendance of a witness or party at
an official proceeding, or any testimony given
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or any record, document, or other object pro-
duced by a witness in an official proceeding; or

(B) providing to a law enforcement officer
any information relating to the commission or
possible commission of a Federal offense or a
violation of conditions of probation, super-
vised release, parole, or release pending judi-
cial proceedings,

shall be punished as provided in paragraph (2).
(2) The punishment for an offense under this
subsection is—
(A) in the case of a killing, the punishment
provided in sections 1111 and 1112; and
(B) in the case of an attempt, imprisonment
for not more than 30 years.

(b) Whoever knowingly engages in any conduct
and thereby causes bodily injury to another per-
son or damages the tangible property of another
person, or threatens to do so, with intent to re-
taliate against any person for—

(1) the attendance of a witness or party at an
official proceeding, or any testimony given or
any record, document, or other object pro-
duced by a witness in an official proceeding; or

(2) any information relating to the commis-
sion or possible commission of a Federal of-
fense or a violation of conditions of probation,
supervised release, parole, or release pending
judicial proceedings given by a person to a law
enforcement officer;

or attempts to do so, shall be fined under this
title or imprisoned not more than 20 years, or
both.

(c) If the retaliation occurred because of at-
tendance at or testimony in a criminal case, the
maximum term of imprisonment which may be
imposed for the offense under this section shall
be the higher of that otherwise provided by law
or the maximum term that could have been im-
posed for any offense charged in such case.

(d) There is extraterritorial Federal jurisdic-
tion over an offense under this section.

(e) Whoever knowingly, with the intent to re-
taliate, takes any action harmful to any person,
including interference with the lawful employ-
ment or livelihood of any person, for providing
to a law enforcement officer any truthful infor-
mation relating to the commission or possible
commission of any Federal offense, shall be
fined under this title or imprisoned not more
than 10 years, or both.

(f) Whoever conspires to commit any offense
under this section shall be subject to the same
penalties as those prescribed for the offense the
commission of which was the object of the con-
spiracy.

(g) A prosecution under this section may be
brought in the district in which the official pro-
ceeding (whether pending, about to be insti-
tuted, or completed) was intended to be affected,
or in which the conduct constituting the alleged
offense occurred.

(Added Pub. L. 97-291, §4(a), Oct. 12, 1982, 96 Stat.
1250; amended Pub. L. 103-322, title VI, §60017,
title XXXIII, §330016(1)(U), Sept. 13, 1994, 108
Stat. 1975, 2148; Pub. L. 104-214, §1(1), Oct. 1, 1996,
110 Stat. 3017; Pub. L. 107-204, title XI, §1107(a),
July 30, 2002, 116 Stat. 810; Pub. L. 107-273, div. B,
title III, §3001(b), (c)(2), title IV, §4002(b)(4), Nov.
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2, 2002, 116 Stat. 1804, 1807; Pub. L. 110-177, title
II, §§204, 206, Jan. 7, 2008, 121 Stat. 2537.)

AMENDMENTS

2008—Subsec. (a)(1)(B). Pub. L. 110-177, §206(1), in-
serted comma after ‘‘probation’ and struck out comma
after ‘‘release,”’.

Subsec. (a)(2)(B). Pub. L. 110-177, §206(2), substituted
€30 years’ for ‘20 years”’.

Subsec. (b). Pub. L. 110-177, §206(3)(B), substituted ‘20
years’ for ‘‘ten years’ in concluding provisions.

Subsec. (b)(2). Pub. L. 110-177, §206(3)(A), inserted
comma after ‘“‘probation’ and struck out comma after
‘“‘release,”.

Subsecs. (e), (f). Pub. L. 110-177, §206(4), redesignated
subsec. (e) relating to conspiracy to commit any of-
fense under this section as (f).

Subsec. (). Pub. L. 110-177, §204, added subsec. (g).

2002—Subsecs. (a)(1)(B), ()(2). Pub. L. 107273,
§3001(c)(2), inserted ‘‘supervised release,’”’ after ‘‘proba-
tion’.

Subsec. (d). Pub. L. 107-273, §4002(b)(4), transferred
subsec. (d) to appear after subsec. (c).

Subsec. (e). Pub. L. 107-273, §3001(b), added subsec. (e)
relating to conspiracy to commit any offense under
this section.

Pub. L. 107-204 added subsec. (e) relating to taking of
action harmful to any person for providing law enforce-
ment officer truthful information relating to commis-
sion of offense.

1996—Subsec. (¢). Pub. L. 104-214, §1(1)(B), added sub-
sec. (c) at end.

Pub. L. 104-214, §1(1)(A), redesignated subsec. (c) as
().
Subsec. (d). Pub. L. 104-214, §1(1)(A), redesignated
subsec. (c) as (d).

1994—Subsec. (a). Pub. L. 103-322, §60017(2), added sub-
sec. (a). Former subsec. (a) redesignated (b).

Subsec. (b). Pub. L. 103-322, §330016(1)(U), substituted
“fined under this title” for ‘‘fined not more than
$250,000’ in concluding provisions.

Pub. L. 103-322, §60017(1), redesignated subsec. (a) as
(b). Former subsec. (b) redesignated (c).

Subsec. (¢). Pub. L. 103-322, §60017(1), redesignated
subsec. (b) as (c).

EFFECTIVE DATE
Section effective Oct. 12, 1982, see section 9(a) of Pub.

L. 97-291, set out as a note under section 1512 of this
title.

§1514. Civil action to restrain harassment of a
victim or witness

(a)(1) A United States district court, upon ap-
plication of the attorney for the Government,
shall issue a temporary restraining order pro-
hibiting harassment of a victim or witness in a
Federal criminal case if the court finds, from
specific facts shown by affidavit or by verified
complaint, that there are reasonable grounds to
believe that harassment of an identified victim
or witness in a Federal criminal case exists or
that such order is necessary to prevent and re-
strain an offense under section 1512 of this title,
other than an offense consisting of misleading
conduct, or under section 1513 of this title.

(2)(A) A temporary restraining order may be
issued under this section without written or oral
notice to the adverse party or such party’s at-
torney in a civil action under this section if the
court finds, upon written certification of facts
by the attorney for the Government, that such
notice should not be required and that there is
a reasonable probability that the Government
will prevail on the merits.

(B) A temporary restraining order issued with-
out notice under this section shall be endorsed
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