§3431

is the earlier of date when implementation of amend-
ment by appointment of magistrates [now United
States magistrate judges] and assumption of office
takes place or third anniversary of enactment of Pub.
L. 90-578 on Oct. 17, 1968, see section 403 of Pub. L.
90-578, set out as a note under section 631 of title 28, Ju-
diciary and Judicial Procedure.

CHAPTER 221—ARRAIGNMENT, PLEAS AND

TRIAL

Sec.

3431. Term of court; power of court unaffected by
expiration—Rule.

3432. Indictment and list of jurors and witnesses
for prisoner in capital cases.

3433. Arraignment—Rule.

3434. Presence of defendant—Rule.

3435. Receiver of stolen property triable before or
after principal.

3436. Consolidation of indictments or informa-
tions—Rule.

3437. Severance—Rule.

3438. Pleas—Rule.

3439. Demurrers and special pleas in bar or abate-
ment abolished; relief on motion—Rule.

3440. Defenses and objections determined on mo-
tion—Rule.

3441. Jury; number of jurors; waiver—Rule.

3442. Jurors, examination, peremptory challenges;
alternates—Rule.

3443. Instructions to jury—Rule.

3444. Disability of judge—Rule.

3445. Motion for judgment of acquittal—Rule.

3446. New trial—Rule.

§3431. Term of court; power of court unaffected
by expiration—(Rule)

SEE FEDERAL RULES OF CRIMINAL PROCEDURE

Expiration of term without significance in criminal
cases, Rule 45(c).

(June 25, 1948, ch. 645, 62 Stat. 831.)
REFERENCES IN TEXT

Rule 45(c) of the Federal Rules of Criminal Proce-
dure, referred to in text, was rescinded Feb. 28, 1966, eff.
July 1, 1966.

§3432. Indictment and list of jurors and wit-
nesses for prisoner in capital cases

A person charged with treason or other capital
offense shall at least three entire days before
commencement of trial, excluding intermediate
weekends and holidays, be furnished with a copy
of the indictment and a list of the veniremen,
and of the witnesses to be produced on the trial
for proving the indictment, stating the place of
abode of each venireman and witness, except
that such list of the veniremen and witnesses
need not be furnished if the court finds by a pre-
ponderance of the evidence that providing the
list may jeopardize the life or safety of any per-
son.

(June 25, 1948, ch. 645, 62 Stat. 831; Pub. L.
103-322, title VI, §60025, Sept. 13, 1994, 108 Stat.
1982; Pub. L. 111-16, §3(10), May 7, 2009, 123 Stat.
1608.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §562 (R.S. §1033).

Words ‘‘or other capital offense’ inserted after ‘‘trea-
son’ and ‘‘jurors’ substituted for ‘“jury’’. The conclud-
ing sentence ‘““When any person is indicted for any
other capital offense, such copy of the indictment and
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list of the jurors and witnesses shall be delivered to
him at least two entire days before the trial’’ was omit-
ted. The change made by the revisers, permitting an
additional day’s preparation for trial in homicide, kid-
napping, rape, and other capital cases seemed not un-
reasonable.

Words ‘‘shall be delivered to him”’, at end of section,
were omitted as unnecessary.

Rule 10 of the Federal Rules of Criminal Procedure
requires that the defendant in every case be given a
copy of the indictment or information before he is
called upon to plead. Thus there is no conflict between
the rule and the revised section.

Minor changes in phraseology were made.

AMENDMENTS

2009—Pub. L. 111-16 inserted ‘‘, excluding intermedi-
ate weekends and holidays,” after ‘‘commencement of
trial”.

1994—Pub. L. 103-322 inserted before period at end
¢, except that such list of the veniremen and witnesses
need not be furnished if the court finds by a preponder-
ance of the evidence that providing the list may jeop-
ardize the life or safety of any person’’.

EFFECTIVE DATE OF 2009 AMENDMENT

Amendment by Pub. L. 111-16 effective Dec. 1, 2009,
see section 7 of Pub. L. 111-16, set out as a note under
section 109 of Title 11, Bankruptcy.

§ 3433. Arraignment—(Rule)

SEE FEDERAL RULES OF CRIMINAL PROCEDURE

Reading and furnishing copy of indictment to ac-
cused, Rule 10.

(June 25, 1948, ch. 645, 62 Stat. 831.)
§ 3434. Presence of defendant—(Rule)

SEE FEDERAL RULES OF CRIMINAL PROCEDURE

Right of defendant to be present generally; corpora-
tion; waiver, Rule 43.

(June 25, 1948, ch. 645, 62 Stat. 831.)

§3435. Receiver of stolen property triable before
or after principal

A person charged with receiving or concealing
stolen property may be tried either before or
after the trial of the principal offender.

(June 25, 1948, ch. 645, 62 Stat. 831.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §§101, 467 (Mar. 4,
1909, ch. 321, §§48, 288, 35 Stat. 1098, 1145).

Other provisions of sections 101 and 467 of title 18,
U.S.C., 1940 ed., were incorporated in sections 641 and
662 of this title.

Necessary changes were made in phraseology.

§3436. Consolidation of indictments or informa-
tions—(Rule)

SEE FEDERAL RULES OF CRIMINAL PROCEDURE

Two or more indictments or informations triable to-
gether, Rule 13.

(June 25, 1948, ch. 645, 62 Stat. 832.)
§ 3437. Severance—(Rule)

SEE FEDERAL RULES OF CRIMINAL PROCEDURE

Relief from prejudicial joinder of defendants or of-
fenses, Rule 14.

(June 25, 1948, ch. 645, 62 Stat. 832.)
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§ 3438. Pleas—(Rule)

SEE FEDERAL RULES OF CRIMINAL PROCEDURE

Plea of guilty, not guilty, or nolo contendere; accept-
ance by court; refusal to plead; corporation failing to
appear, Rule 11.

Withdrawal of plea of guilty, Rule 32.

(June 25, 1948, ch. 645, 62 Stat. 832.)
§3439. Demurrers and special pleas in bar or

abatement abolished; relief on motion—
(Rule)

SEE FEDERAL RULES OF CRIMINAL PROCEDURE

Motion to dismiss or for appropriate relief sub-
stituted for demurrer or dilatory plea or motion to
quash, Rule 12.

(June 25, 1948, ch. 645, 62 Stat. 832.)
§3440. Defenses and objections determined on
motion—(Rule)

SEE FEDERAL RULES OF CRIMINAL PROCEDURE

Defenses or objections which may or must be raised
before trial; time; hearing; effect of determination; lim-
itations by law unaffected, Rule 12(b).

(June 25, 1948, ch. 645, 62 Stat. 832.)

§3441. Jury; number of jurors; waiver—(Rule)

SEE FEDERAL RULES OF CRIMINAL PROCEDURE

Jury trial, waiver, twelve jurors or less by written
stipulation, trial by court on general or special find-
ings, Rule 23.

(June 25, 1948, ch. 645, 62 Stat. 832.)
§3442. Jurors, examination, peremptory chal-
lenges; alternates—(Rule)

SEE FEDERAL RULES OF CRIMINAL PROCEDURE

Examination and peremptory challenges of trial ju-
rors; alternate jurors, Rule 24.

(June 25, 1948, ch. 645, 62 Stat. 832.)

§ 3443. Instructions to jury—(Rule)

SEE FEDERAL RULES OF CRIMINAL PROCEDURE

Court’s instructions to jury, written requests and
copies, objections, Rule 30.

(June 25, 1948, ch. 645, 62 Stat. 832.)
§ 3444. Disability of judge—(Rule)

SEE FEDERAL RULES OF CRIMINAL PROCEDURE

Disability of judge after verdict or finding of guilt,
Rule 25.

(June 25, 1948, ch. 645, 62 Stat. 832.)

§ 3445. Motion for judgment of acquittal—(Rule)

SEE FEDERAL RULES OF CRIMINAL PROCEDURE

Motions for directed verdict abolished.
Motions for judgment of acquittal adopted; court
may reserve decision; renewal, Rule 29.

(June 25, 1948, ch. 645, 62 Stat. 832.)
§ 3446. New trial—(Rule)

SEE FEDERAL RULES OF CRIMINAL PROCEDURE
Granting of new trial, grounds, and motion, Rule 33.
(June 25, 1948, ch. 645, 62 Stat. 832.)

TITLE 18—CRIMES AND CRIMINAL PROCEDURE

§ 3446

CHAPTER 223—WITNESSES AND EVIDENCE

Sec.

3481. Competency of accused.

3482. Evidence and witnesses—Rule.

3483. Indigent defendants, process to produce evi-
dence—Rule.

3484. Subpoenas—Rule.

3485. Expert witnesses—Rule.

3486. Administrative subpoenas.

[3486A. Repealed.]

3487. Refusal to pay as evidence of embezzlement.
3488. Intoxicating liquor in Indian country as evi-
dence of unlawful introduction.

3489. Discovery and inspection—Rule.

3490. Official record or entry—Rule.

3491. Foreign documents.

3492. Commission to consular officers to authen-
ticate foreign documents.

3493. Deposition to authenticate foreign docu-
ments.

3494. Certification of genuineness of foreign docu-
ment.

3495. Fees and expenses of consuls, counsel, inter-
preters and witnesses.

3496. Regulations by President as to commissions,
fees of witnesses, counsel and interpreters.

3497. Account as evidence of embezzlement.

3498. Depositions—Rule.

3499. Contempt of court by witness—Rule.

3500. Demands for production of statements and re-
ports of witnesses.

3501. Admissibility of confessions.

3502. Admissibility in evidence of eye witness testi-
mony.

[3503. Repealed.]

3504. Litigation concerning sources of evidence.

3505. Foreign records of regularly conducted activ-
ity.

3506. Service of papers filed in opposition to offi-
cial request by United States to foreign
government for criminal evidence.

3507. Special master at foreign deposition.

3508. Custody and return of foreign witnesses.

3509. Child victims’ and child witnesses’ rights.

3510. Rights of victims to attend and observe trial.

35611. Judicial review of requests for information.

3512. Foreign requests for assistance in criminal

investigations and prosecutions.
AMENDMENTS

2009—Pub. L. 111-79, §2(5), Oct. 19, 2009, 123 Stat. 2089,
added item 3512.

2006—Pub. L. 109-177, title I, §115(1), Mar. 9, 2006, 120
Stat. 211, added item 3511.

2002—Pub. L. 107-273, div. B, title IV, §4002(c)(3)(B),
Nov. 2, 2002, 116 Stat. 1809, struck out item 3503 ‘‘Depo-
sitions to preserve testimony’’.

2000—Pub. L. 106-544, §5(b)(2), (3), Dec. 19, 2000, 114
Stat. 2718, struck out ‘‘in Federal health care investiga-
tions” after ‘‘subpoenas’ in item 3486 and struck out
item 3486A ‘‘Administrative subpoenas in cases involv-
ing child abuse and child sexual exploitation’’.

1998—Pub. L. 105-314, title VI, §606(b), Oct. 30, 1998, 112
Stat. 2985, added items 3486 and 3486A and struck out
former item 3486 ‘‘Authorized investigative demand
procedures’’.

1997—Pub. L. 105-6, §2(b), Mar. 19, 1997, 111 Stat. 12,
added item 3510.

1996—Pub. L. 104294, title VI, §604(a)(4), Oct. 11, 1996,
110 Stat. 3506, substituted ‘‘victims’’’ for “Victims’” in
item 3509.

Pub. L. 104-191, title II, §248(b), Aug. 21, 1996, 110 Stat.
2019, added item 3486.

1994—Pub. L. 103-322, title XXXIII, §330002(j), Sept. 13,
1994, 108 Stat. 2140, added item 3509.

1988—Pub. L. 100-690, title VI, §6484(b), Nov. 18, 1988,
102 Stat. 4384, added item 3508.

1984—Pub. L. 98-473, title II, §1217(b), Oct. 12, 1984, 98
Stat. 2166, added items 3505, 3506, and 3507.
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