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AMENDMENTS
1988—Subsec. (c). Pub. L. 100-690 substituted 4215
for “4216”".
1986—Subsec. (a). Pub. L. 99-646 substituted ‘‘proba-
tioners or parolees, as the case may be’’ for ‘“‘parolees’.

§3523. Civil judgments

(a) If a person provided protection under this
chapter is named as a defendant in a civil cause
of action arising prior to or during the period in
which the protection is provided, process in the
civil proceeding may be served upon that person
or an agent designated by that person for that
purpose. The Attorney General shall make rea-
sonable efforts to serve a copy of the process
upon the person protected at the person’s last
known address. The Attorney General shall no-
tify the plaintiff in the action whether such
process has been served. If a judgment in such
action is entered against that person the Attor-
ney General shall determine whether the person
has made reasonable efforts to comply with the
judgment. The Attorney General shall take ap-
propriate steps to urge the person to comply
with the judgment. If the Attorney General de-
termines that the person has not made reason-
able efforts to comply with the judgment, the
Attorney General may, after considering the
danger to the person and upon the request of the
person holding the judgment disclose the iden-
tity and location of the person to the plaintiff
entitled to recovery pursuant to the judgment.
Any such disclosure of the identity and location
of the person shall be made upon the express
condition that further disclosure by the plaintiff
of such identity or location may be made only if
essential to the plaintiff’s efforts to recover
under the judgment, and only to such additional
persons as is necessary to effect the recovery.
Any such disclosure or nondisclosure by the At-
torney General shall not subject the United
States and its officers or employees to any civil
liability.

(b)(1) Any person who holds a judgment en-
tered by a Federal or State court in his or her
favor against a person provided protection under
this chapter may, upon a decision by the Attor-
ney General to deny disclosure of the current
identity and location of such protected person,
bring an action against the protected person in
the United States district court in the district
where the person holding the judgment (herein-
after in this subsection referred to as the ‘‘peti-
tioner’’) resides. Such action shall be brought
within one hundred and twenty days after the
petitioner requested the Attorney General to
disclose the identity and location of the pro-
tected person. The complaint in such action
shall contain statements that the petitioner
holds a valid judgment of a Federal or State
court against a person provided protection
under this chapter and that the petitioner
sought to enforce the judgment by requesting
the Attorney General to disclose the identity
and location of the protected person.

(2) The petitioner in an action described in
paragraph (1) shall notify the Attorney General
of the action at the same time the action is
brought. The Attorney General shall appear in
the action and shall affirm or deny the state-
ments in the complaint that the person against
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whom the judgment is allegedly held is provided
protection under this chapter and that the peti-
tioner requested the Attorney General to dis-
close the identity and location of the protected
person for the purpose of enforcing the judg-
ment.

(3) Upon a determination (A) that the peti-
tioner holds a judgment entered by a Federal or
State court and (B) that the Attorney General
has declined to disclose to the petitioner the
current identity and location of the protected
person against whom the judgment was entered,
the court shall appoint a guardian to act on be-
half of the petitioner to enforce the judgment.
The clerk of the court shall forthwith furnish
the guardian with a copy of the order of appoint-
ment. The Attorney General shall disclose to
the guardian the current identity and location
of the protected person and any other informa-
tion necessary to enable the guardian to carry
out his or her duties under this subsection.

(4) It is the duty of the guardian to proceed
with all reasonable diligence and dispatch to en-
force the rights of the petitioner under the judg-
ment. The guardian shall, however, endeavor to
carry out such enforcement duties in a manner
that maximizes, to the extent practicable, the
safety and security of the protected person. In
no event shall the guardian disclose the new
identity or location of the protected person
without the permission of the Attorney General,
except that such disclosure may be made to a
Federal or State court in order to enforce the
judgment. Any good faith disclosure made by
the guardian in the performance of his or her
duties under this subsection shall not create any
civil liability against the United States or any
of its officers or employees.

(5) Upon appointment, the guardian shall have
the power to perform any act with respect to the
judgment which the petitioner could perform,
including the initiation of judicial enforcement
actions in any Federal or State court or the as-
signment of such enforcement actions to a third
party under applicable Federal or State law. The
Federal Rules of Civil Procedure shall apply in
any action brought under this subsection to en-
force a Federal or State court judgment.

(6) The costs of any action brought under this
subsection with respect to a judgment, including
any enforcement action described in paragraph
(5), and the compensation to be allowed to a
guardian appointed in any such action shall be
fixed by the court and shall be apportioned
among the parties as follows: the petitioner
shall be assessed in the amount the petitioner
would have paid to collect on the judgment in
an action not arising under the provisions of
this subsection; the protected person shall be as-
sessed the costs which are normally charged to
debtors in similar actions and any other costs
which are incurred as a result of an action
brought under this subsection. In the event that
the costs and compensation to the guardian are
not met by the petitioner or by the protected
person, the court may, in its discretion, enter
judgment against the United States for costs
and fees reasonably incurred as a result of the
action brought under this subsection.

(7) No officer or employee of the Department
of Justice shall in any way impede the efforts of
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a guardian appointed under this subsection to
enforce the judgment with respect to which the
guardian was appointed.

(¢c) The provisions of this section shall not
apply to a court order to which section 3524 of
this title applies.

(Added Pub. L. 98-473, title II, §1208, Oct. 12, 1984,
98 Stat. 2157.)

REFERENCES IN TEXT
The Federal Rules of Civil Procedure, referred to in

subsec. (b)(5), are set out in the Appendix to Title 28,
Judiciary and Judicial Procedure.

§ 3524. Child custody arrangements

(a) The Attorney General may not relocate
any child in connection with protection pro-
vided to a person under this chapter if it appears
that a person other than that protected person
has legal custody of that child.

(b) Before protection is provided under this
chapter to any person (1) who is a parent of a
child of whom that person has custody, and (2)
who has obligations to another parent of that
child with respect to custody or visitation of
that child under a court order, the Attorney
General shall obtain and examine a copy of such
order for the purpose of assuring that compli-
ance with the order can be achieved. If compli-
ance with a visitation order cannot be achieved,
the Attorney General may provide protection
under this chapter to the person only if the par-
ent being relocated initiates legal action to
modify the existing court order under sub-
section (e)(1) of this section. The parent being
relocated must agree in writing before being
provided protection to abide by any ensuing
court orders issued as a result of an action to
modify.

(c) With respect to any person provided protec-
tion under this chapter (1) who is the parent of
a child who is relocated in connection with such
protection and (2) who has obligations to an-
other parent of that child with respect to cus-
tody or visitation of that child under a State
court order, the Attorney General shall, as soon
as practicable after the person and child are so
relocated, notify in writing the child’s parent
who is not so relocated that the child has been
provided protection under this chapter. The no-
tification shall also include statements that the
rights of the parent not so relocated to visita-
tion or custody, or both, under the court order
shall not be infringed by the relocation of the
child and the Department of Justice responsibil-
ity with respect thereto. The Department of
Justice will pay all reasonable costs of transpor-
tation and security incurred in insuring that
visitation can occur at a secure location as des-
ignated by the United States Marshals Service,
but in no event shall it be obligated to pay such
costs for visitation in excess of thirty days a
year, or twelve in number a year. Additional vis-
itation may be paid for, in the discretion of the
Attorney General, by the Department of Justice
in extraordinary circumstances. In the event
that the unrelocated parent pays visitation
costs, the Department of Justice may, in the
discretion of the Attorney General, extend secu-
rity arrangements associated with such visita-
tion.
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(d)(1) With respect to any person provided pro-
tection under this chapter (A) who is the parent
of a child who is relocated in connection with
such protection and (B) who has obligations to
another parent of that child with respect to cus-
tody or visitation of that child under a court
order, an action to modify that court order may
be brought by any party to the court order in
the District Court for the District of Columbia
or in the district court for the district in which
the child’s parent resides who has not been relo-
cated in connection with such protection.

(2) With respect to actions brought under para-
graph (1), the district courts shall establish a
procedure to provide a reasonable opportunity
for the parties to the court order to mediate
their dispute with respect to the order. The
court shall provide a mediator for this purpose.
If the dispute is mediated, the court shall issue
an order in accordance with the resolution of
the dispute.

(3) If, within sixty days after an action is
brought under paragraph (1) to modify a court
order, the dispute has not been mediated, any
party to the court order may request arbitration
of the dispute. In the case of such a request, the
court shall appoint a master to act as arbitra-
tor, who shall be experienced in domestic rela-
tions matters. Rule 53 of the Federal Rules of
Civil Procedure shall apply to masters appointed
under this paragraph. The court and the master
shall, in determining the dispute, give substan-
tial deference to the need for maintaining par-
ent-child relationships, and any order issued by
the court shall be in the best interests of the
child. In actions to modify a court order brought
under this subsection, the court and the master
shall apply the law of the State in which the
court order was issued or, in the case of the
modification of a court order issued by a district
court under this section, the law of the State in
which the parent resides who was not relocated
in connection with the protection provided
under this chapter. The costs to the Government
of carrying out a court order may be considered
in an action brought under this subsection to
modify that court order but shall not outweigh
the relative interests of the parties themselves
and the child.

(4) Until a court order is modified under this
subsection, all parties to that court order shall
comply with their obligations under that court
order subject to the limitations set forth in sub-
section (c¢) of this section.

(5) With respect to any person provided protec-
tion under this chapter who is the parent of a
child who is relocated in connection with such
protection, the parent not relocated in connec-
tion with such protection may bring an action,
in the District Court for the District of Colum-
bia or in the district court for the district in
which that parent resides, for violation by that
protected person of a court order with respect to
custody or visitation of that child. If the court
finds that such a violation has occurred, the
court may hold in contempt the protected per-
son. Once held in contempt, the protected per-
son shall have a maximum of sixty days, in the
discretion of the Attorney General, to comply
with the court order. If the protected person
fails to comply with the order within the time
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