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1 So in original. Probably should not appear. 

‘‘(1) if the maximum term of imprisonment author-

ized is—’’. 
Subsec. (a)(1) to (9). Pub. L. 100–690, § 7041(a)(2), (b), re-

designated subpars. (A) to (I) as pars. (1) to (9), respec-

tively, and substituted ‘‘twenty-five’’ for ‘‘twenty’’ in 

pars. (2) and (3). 
1987—Subsec. (b). Pub. L. 100–185 substituted 

‘‘, except that the maximum term of imprisonment is 

the term authorized by the law describing the offense.’’ 

for ‘‘except that: 
‘‘(1) the maximum fine that may be imposed is the 

fine authorized by the statute describing the offense, 

or by this chapter, whichever is the greater; and 
‘‘(2) the maximum term of imprisonment is the 

term authorized by the statute describing the of-

fense.’’ 

EFFECTIVE DATE 

Section effective Nov. 1, 1987, and applicable only to 

offenses committed after the taking effect of this sec-

tion, see section 235(a)(1) of Pub. L. 98–473, set out as a 

note under section 3551 of this title. 

SUBCHAPTER B—PROBATION 

SUBCHAPTER B—PROBATION 1 

Sec. 

3561. Sentence of probation. 
3562. Imposition of a sentence of probation. 
3563. Conditions of probation. 
3564. Running of a term of probation. 
3565. Revocation of probation. 
3566. Implementation of a sentence of probation. 

AMENDMENTS 

1994—Pub. L. 103–322, title XXXIII, § 330010(3), Sept. 13, 

1994, 108 Stat. 2143, transferred analysis for this sub-

chapter to follow heading for this subchapter. 

§ 3561. Sentence of probation 

(a) IN GENERAL.—A defendant who has been 
found guilty of an offense may be sentenced to 
a term of probation unless— 

(1) the offense is a Class A or Class B felony 
and the defendant is an individual; 

(2) the offense is an offense for which proba-
tion has been expressly precluded; or 

(3) the defendant is sentenced at the same 
time to a term of imprisonment for the same 
or a different offense that is not a petty of-
fense. 

(b) DOMESTIC VIOLENCE OFFENDERS.—A defend-
ant who has been convicted for the first time of 
a domestic violence crime shall be sentenced to 
a term of probation if not sentenced to a term of 
imprisonment. The term ‘‘domestic violence 
crime’’ means a crime of violence for which the 
defendant may be prosecuted in a court of the 
United States in which the victim or intended 
victim is the spouse, former spouse, intimate 
partner, former intimate partner, child, or 
former child of the defendant, or any other rel-
ative of the defendant. 

(c) AUTHORIZED TERMS.—The authorized terms 
of probation are— 

(1) for a felony, not less than one nor more 
than five years; 

(2) for a misdemeanor, not more than five 
years; and 

(3) for an infraction, not more than one year. 

(Added Pub. L. 98–473, title II, § 212(a)(2), Oct. 12, 
1984, 98 Stat. 1992; amended Pub. L. 99–646, § 10(a), 

Nov. 10, 1986, 100 Stat. 3593; Pub. L. 100–182, § 7, 
Dec. 7, 1987, 101 Stat. 1267; Pub. L. 103–322, title 
XXVIII, § 280004, title XXXII, § 320921(a), Sept. 13, 
1994, 108 Stat. 2096, 2130; Pub. L. 104–294, title VI, 
§ 604(c)(1), Oct. 11, 1996, 110 Stat. 3509.) 

PRIOR PROVISIONS 

For a prior section 3561, applicable to offenses com-

mitted prior to Nov. 1, 1987, see note set out preceding 

section 3551 of this title. 

AMENDMENTS 

1996—Subsec. (b). Pub. L. 104–294 struck out ‘‘or any 

relative defendant, child, or former child of the defend-

ant,’’ before ‘‘or any other relative of the defendant’’. 
1994—Subsec. (a)(3). Pub. L. 103–322, § 280004, inserted 

before period at end ‘‘that is not a petty offense’’. 
Subsecs. (b), (c). Pub. L. 103–322, § 320921(a), added sub-

sec. (b) and redesignated former subsec. (b) as (c). 
1987—Subsec. (a)(1). Pub. L. 100–182 inserted ‘‘and the 

defendant is an individual’’ after ‘‘Class B felony’’. 
1986—Subsec. (a). Pub. L. 99–646 struck out at end 

‘‘The liability of a defendant for any unexecuted fine or 

other punishment imposed as to which probation is 

granted shall be fully discharged by the fulfillment of 

the terms and conditions of probation.’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–294 effective Sept. 13, 1994, 

see section 604(d) of Pub. L. 104–294, set out as a note 

under section 13 of this title. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–182 applicable with re-

spect to offenses committed after Dec. 7, 1987, see sec-

tion 26 of Pub. L. 100–182, set out as a note under sec-

tion 3006A of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Pub. L. 99–646, § 10(b), Nov. 10, 1986, 100 Stat. 3593, pro-

vided that: ‘‘The amendment made by this section 

[amending this section] shall take effect on the date of 

the taking effect of such section 3561(a) [Nov. 1, 1987].’’ 

EFFECTIVE DATE 

Section effective Nov. 1, 1987, and applicable only to 

offenses committed after the taking effect of this sec-

tion, see section 235(a)(1) of Pub. L. 98–473, set out as a 

note under section 3551 of this title. 

§ 3562. Imposition of a sentence of probation 

(a) FACTORS TO BE CONSIDERED IN IMPOSING A 
TERM OF PROBATION.—The court, in determining 
whether to impose a term of probation, and, if a 
term of probation is to be imposed, in determin-
ing the length of the term and the conditions of 
probation, shall consider the factors set forth in 
section 3553(a) to the extent that they are appli-
cable. 

(b) EFFECT OF FINALITY OF JUDGMENT.—Not-
withstanding the fact that a sentence of proba-
tion can subsequently be— 

(1) modified or revoked pursuant to the pro-
visions of section 3564 or 3565; 

(2) corrected pursuant to the provisions of 
rule 35 of the Federal Rules of Criminal Proce-
dure and section 3742; or 

(3) appealed and modified, if outside the 
guideline range, pursuant to the provisions of 
section 3742; 

a judgment of conviction that includes such a 
sentence constitutes a final judgment for all 
other purposes. 

(Added Pub. L. 98–473, title II, § 212(a)(2), Oct. 12, 
1984, 98 Stat. 1992; amended Pub. L. 101–647, title 
XXXV, § 3583, Nov. 29, 1990, 104 Stat. 4930.) 
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