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‘(1) if the maximum term of imprisonment author-
ized is—"".

Subsec. (a)(1) to (9). Pub. L. 100-690, § 7041(a)(2), (b), re-
designated subpars. (A) to (I) as pars. (1) to (9), respec-
tively, and substituted ‘‘twenty-five” for ‘‘twenty’ in
pars. (2) and (3).

1987—Subsec. (b). Pub. L. 100-185 substituted
¢, except that the maximum term of imprisonment is
the term authorized by the law describing the offense.”
for ‘‘except that:

‘(1) the maximum fine that may be imposed is the
fine authorized by the statute describing the offense,
or by this chapter, whichever is the greater; and

‘“(2) the maximum term of imprisonment is the
term authorized by the statute describing the of-
fense.”

EFFECTIVE DATE

Section effective Nov. 1, 1987, and applicable only to
offenses committed after the taking effect of this sec-
tion, see section 235(a)(1) of Pub. L. 98-473, set out as a
note under section 3551 of this title.
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AMENDMENTS

1994—Pub. L. 103-322, title XXXIII, §330010(3), Sept. 13,
1994, 108 Stat. 2143, transferred analysis for this sub-
chapter to follow heading for this subchapter.

§3561. Sentence of probation

(a) IN GENERAL.—A defendant who has been
found guilty of an offense may be sentenced to
a term of probation unless—

(1) the offense is a Class A or Class B felony
and the defendant is an individual;

(2) the offense is an offense for which proba-
tion has been expressly precluded; or

(3) the defendant is sentenced at the same
time to a term of imprisonment for the same
or a different offense that is not a petty of-
fense.

(b) DOMESTIC VIOLENCE OFFENDERS.—A defend-
ant who has been convicted for the first time of
a domestic violence crime shall be sentenced to
a term of probation if not sentenced to a term of
imprisonment. The term ‘‘domestic violence
crime’” means a crime of violence for which the
defendant may be prosecuted in a court of the
United States in which the victim or intended
victim is the spouse, former spouse, intimate
partner, former intimate partner, child, or
former child of the defendant, or any other rel-
ative of the defendant.

(c) AUTHORIZED TERMS.—The authorized terms
of probation are—

(1) for a felony, not less than one nor more
than five years;

(2) for a misdemeanor, not more than five
years; and

(3) for an infraction, not more than one year.

(Added Pub. L. 98-473, title II, §212(a)(2), Oct. 12,
1984, 98 Stat. 1992; amended Pub. L. 99-646, §10(a),
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Nov. 10, 1986, 100 Stat. 3593; Pub. L. 100-182, §7,
Dec. 7, 1987, 101 Stat. 1267; Pub. L. 103-322, title
XXVIII, §280004, title XXXII, §320921(a), Sept. 13,
1994, 108 Stat. 2096, 2130; Pub. L. 104-294, title VI,
§604(c)(1), Oct. 11, 1996, 110 Stat. 3509.)

PRIOR PROVISIONS

For a prior section 3561, applicable to offenses com-
mitted prior to Nov. 1, 1987, see note set out preceding
section 3551 of this title.

AMENDMENTS

1996—Subsec. (b). Pub. L. 104294 struck out ‘‘or any
relative defendant, child, or former child of the defend-
ant,” before ‘“‘or any other relative of the defendant’.

1994—Subsec. (a)(3). Pub. L. 103-322, §280004, inserted
before period at end ‘‘that is not a petty offense’.

Subsecs. (b), (¢). Pub. L. 103-322, §320921(a), added sub-
sec. (b) and redesignated former subsec. (b) as (c).

1987—Subsec. (a)(1). Pub. L. 100-182 inserted ‘‘and the
defendant is an individual’’ after ‘‘Class B felony’’.

1986—Subsec. (a). Pub. L. 99-646 struck out at end
““The liability of a defendant for any unexecuted fine or
other punishment imposed as to which probation is
granted shall be fully discharged by the fulfillment of
the terms and conditions of probation.”’

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104294 effective Sept. 13, 1994,
see section 604(d) of Pub. L. 104294, set out as a note
under section 13 of this title.

EFFECTIVE DATE OF 1987 AMENDMENT
Amendment by Pub. L. 100-182 applicable with re-
spect to offenses committed after Dec. 7, 1987, see sec-

tion 26 of Pub. L. 100-182, set out as a note under sec-
tion 3006A of this title.

EFFECTIVE DATE OF 1986 AMENDMENT
Pub. L. 99-646, §10(b), Nov. 10, 1986, 100 Stat. 3593, pro-
vided that: ‘“The amendment made by this section
[amending this section] shall take effect on the date of
the taking effect of such section 3561(a) [Nov. 1, 1987].”

EFFECTIVE DATE
Section effective Nov. 1, 1987, and applicable only to
offenses committed after the taking effect of this sec-

tion, see section 235(a)(1) of Pub. L. 98-473, set out as a
note under section 3551 of this title.

§3562. Imposition of a sentence of probation

(a) FACTORS TO BE CONSIDERED IN IMPOSING A
TERM OF PROBATION.—The court, in determining
whether to impose a term of probation, and, if a
term of probation is to be imposed, in determin-
ing the length of the term and the conditions of
probation, shall consider the factors set forth in
section 3553(a) to the extent that they are appli-
cable.

(b) EFFECT OF FINALITY OF JUDGMENT.—Not-
withstanding the fact that a sentence of proba-
tion can subsequently be—

(1) modified or revoked pursuant to the pro-
visions of section 3564 or 3565;

(2) corrected pursuant to the provisions of
rule 35 of the Federal Rules of Criminal Proce-
dure and section 3742; or

(3) appealed and modified, if outside the
guideline range, pursuant to the provisions of
section 3742;

a judgment of conviction that includes such a
sentence constitutes a final judgment for all
other purposes.

(Added Pub. L. 98-473, title II, §212(a)(2), Oct. 12,

1984, 98 Stat. 1992; amended Pub. L. 101-647, title
XXXV, §3583, Nov. 29, 1990, 104 Stat. 4930.)
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REFERENCES IN TEXT

The Federal Rules of Criminal Procedure, referred to
in subsec. (b)(2), are set out in the Appendix to this
title.

PRIOR PROVISIONS
For a prior section 3562, applicable to offenses com-

mitted prior to Nov. 1, 1987, see note set out preceding
section 3551 of this title.

AMENDMENTS

1990—Subsec. (b)(2). Pub. L. 101-647 inserted ‘‘of the
Federal Rules of Criminal Procedure’ after ‘‘rule 35”.

EFFECTIVE DATE
Section effective Nov. 1, 1987, and applicable only to
offenses committed after the taking effect of this sec-

tion, see section 235(a)(1) of Pub. L. 98-473, set out as a
note under section 3551 of this title.

§3563. Conditions of probation

(a) MANDATORY CONDITIONS.—The court shall
provide, as an explicit condition of a sentence of
probation—

(1) for a felony, a misdemeanor, or an infrac-
tion, that the defendant not commit another
Federal, State, or local crime during the term
of probation;

(2) for a felony, that the defendant also abide
by at least one condition set forth in sub-
section (b)(2) or (b)(12), unless the court has
imposed a fine under this chapter, or unless
the court finds on the record that extraor-
dinary circumstances exist that would make
such a condition plainly unreasonable, in
which event the court shall impose one or
more of the other conditions set forth under
subsection (b);

(3) for a felony, a misdemeanor, or an infrac-
tion, that the defendant not unlawfully pos-
sess a controlled substance;

(4) for a domestic violence crime as defined
in section 3561(b) by a defendant convicted of
such an offense for the first time that the de-
fendant attend a public, private, or private
nonprofit offender rehabilitation program that
has been approved by the court, in consulta-
tion with a State Coalition Against Domestic
Violence or other appropriate experts, if an
approved program is readily available within a
50-mile radius of the legal residence of the de-
fendant;

(5) for a felony, a misdemeanor, or an infrac-
tion, that the defendant refrain from any un-
lawful use of a controlled substance and sub-
mit to one drug test within 15 days of release
on probation and at least 2 periodic drug tests
thereafter (as determined by the court) for use
of a controlled substance, but the condition
stated in this paragraph may be ameliorated
or suspended by the court for any individual
defendant if the defendant’s presentence re-
port or other reliable sentencing information
indicates a low risk of future substance abuse
by the defendant;

(6) that the defendant—

(A) make restitution in accordance with
sections 2248, 2259, 2264, 2327, 3663, 3663A, and
3664; and

(B) pay the assessment imposed in accord-
ance with section 3013;

(7) that the defendant will notify the court
of any material change in the defendant’s eco-
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nomic circumstances that might affect the de-
fendant’s ability to pay restitution, fines, or
special assessments;

(8) for a person required to register under
the Sex Offender Registration and Notification
Act, that the person comply with the require-
ments of that Act; and

(9) that the defendant cooperate in the col-
lection of a DNA sample from the defendant if
the collection of such a sample is authorized
pursuant to section 3 of the DNA Analysis
Backlog Elimination Act of 2000.

If the court has imposed and ordered execution
of a fine and placed the defendant on probation,
payment of the fine or adherence to the court-
established installment schedule shall be a con-
dition of the probation.

(b) DISCRETIONARY CONDITIONS.—The court
may provide, as further conditions of a sentence
of probation, to the extent that such conditions
are reasonably related to the factors set forth in
section 3553(a)(1) and (a)(2) and to the extent
that such conditions involve only such depriva-
tions of liberty or property as are reasonably
necessary for the purposes indicated in section
35563(a)(2), that the defendant—

(1) support his dependents and meet other
family responsibilities;

(2) make restitution to a victim of the of-
fense under section 3556 (but not subject to the
limitation of section 3663(a) or 3663A(c)(1)(A));

(3) give to the victims of the offense the no-
tice ordered pursuant to the provisions of sec-
tion 3555;

(4) work conscientiously at suitable employ-
ment or pursue conscientiously a course of
study or vocational training that will equip
him for suitable employment;

(b) refrain, in the case of an individual, from
engaging in a specified occupation, business,
or profession bearing a reasonably direct rela-
tionship to the conduct constituting the of-
fense, or engage in such a specified occupa-
tion, business, or profession only to a stated
degree or under stated circumstances;

(6) refrain from frequenting specified kinds
of places or from associating unnecessarily
with specified persons;

(7) refrain from excessive use of alcohol, or
any use of a narcotic drug or other controlled
substance, as defined in section 102 of the Con-
trolled Substances Act (21 U.S.C. 802), without
a prescription by a licensed medical practi-
tioner;

(8) refrain from possessing a firearm, de-
structive device, or other dangerous weapon;

(9) undergo available medical, psychiatric,
or psychological treatment, including treat-
ment for drug or alcohol dependency, as speci-
fied by the court, and remain in a specified in-
stitution if required for that purpose;

(10) remain in the custody of the Bureau of
Prisons during nights, weekends, or other in-
tervals of time, totaling no more than the
lesser of one year or the term of imprisonment
authorized for the offense, during the first
year of the term of probation or supervised re-
lease;

(11) reside at, or participate in the program
of, a community corrections facility (includ-
ing a facility maintained or under contract to
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