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§ 3582. Imposition of a sentence of imprisonment

(a) FACTORS TO BE CONSIDERED IN IMPOSING A
TERM OF IMPRISONMENT.—The court, in deter-
mining whether to impose a term of imprison-
ment, and, if a term of imprisonment is to be
imposed, in determining the length of the term,
shall consider the factors set forth in section
35663(a) to the extent that they are applicable,
recognizing that imprisonment is not an appro-
priate means of promoting correction and reha-
bilitation. In determining whether to make a
recommendation concerning the type of prison
facility appropriate for the defendant, the court
shall consider any pertinent policy statements
issued by the Sentencing Commission pursuant
to 28 U.S.C. 994(a)(2).

(b) EFFECT OF FINALITY OF JUDGMENT.—NoOt-
withstanding the fact that a sentence to impris-
onment can subsequently be—

(1) modified pursuant to the provisions of
subsection (¢);

(2) corrected pursuant to the provisions of
rule 35 of the Federal Rules of Criminal Proce-
dure and section 3742; or

(3) appealed and modified, if outside the
guideline range, pursuant to the provisions of
section 3742;

a judgment of conviction that includes such a
sentence constitutes a final judgment for all
other purposes.

(c) MODIFICATION OF AN IMPOSED TERM OF IM-
PRISONMENT.—The court may not modify a term
of imprisonment once it has been imposed ex-
cept that—

(1) in any case—

(A) the court, upon motion of the Director
of the Bureau of Prisons, may reduce the
term of imprisonment (and may impose a
term of probation or supervised release with
or without conditions that does not exceed
the unserved portion of the original term of
imprisonment), after considering the factors
set forth in section 3553(a) to the extent that
they are applicable, if it finds that—

(i) extraordinary and compelling reasons
warrant such a reduction; or

(ii) the defendant is at least 70 years of
age, has served at least 30 years in prison,
pursuant to a sentence imposed under sec-
tion 3559(c), for the offense or offenses for
which the defendant is currently impris-
oned, and a determination has been made
by the Director of the Bureau of Prisons
that the defendant is not a danger to the
safety of any other person or the commu-

nity, as provided under section 3142(g);

and that such a reduction is consistent with
applicable policy statements issued by the
Sentencing Commission; and

(B) the court may modify an imposed term
of imprisonment to the extent otherwise ex-
pressly permitted by statute or by Rule 35 of
the Federal Rules of Criminal Procedure;
and

(2) in the case of a defendant who has been
sentenced to a term of imprisonment based on
a sentencing range that has subsequently been
lowered by the Sentencing Commission pursu-
ant to 28 U.S.C. 994(0), upon motion of the de-
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fendant or the Director of the Bureau of Pris-
ons, or on its own motion, the court may re-
duce the term of imprisonment, after consider-
ing the factors set forth in section 3553(a) to
the extent that they are applicable, if such a
reduction is consistent with applicable policy
statements issued by the Sentencing Commis-
sion.

(d) INCLUSION OF AN ORDER TO LIMIT CRIMINAL
ASSOCIATION OF ORGANIZED CRIME AND DRUG OF-
FENDERS.—The court, in imposing a sentence to
a term of imprisonment upon a defendant con-
victed of a felony set forth in chapter 95 (rack-
eteering) or 96 (racketeer influenced and corrupt
organizations) of this title or in the Comprehen-
sive Drug Abuse Prevention and Control Act of
1970 (21 U.S.C. 801 et seq.), or at any time there-
after upon motion by the Director of the Bureau
of Prisons or a United States attorney, may in-
clude as a part of the sentence an order that re-
quires that the defendant not associate or com-
municate with a specified person, other than his
attorney, upon a showing of probable cause to
believe that association or communication with
such person is for the purpose of enabling the
defendant to control, manage, direct, finance, or
otherwise participate in an illegal enterprise.

(Added Pub. L. 98-473, title II, §212(a)(2), Oct. 12,
1984, 98 Stat. 1998; amended Pub. L. 100-690, title
VII, §7107, Nov. 18, 1988, 102 Stat. 4418; Pub. L.
101-647, title XXXV, §3588, Nov. 29, 1990, 104 Stat.
4930; Pub. L. 103-322, title VII, §70002, Sept. 13,
1994, 108 Stat. 1984; Pub. L. 104-294, title VI,
§604(b)(3), Oct. 11, 1996, 110 Stat. 3506; Pub. L.
107-273, div. B, title III, §3006, Nov. 2, 2002, 116
Stat. 1806.)

REFERENCES IN TEXT

The Federal Rules of Criminal Procedure, referred to
in subsec. (b)(2), are set out in the Appendix to this
title.

The Comprehensive Drug Abuse Prevention and Con-
trol Act of 1970, referred to in subsec. (d), is Pub. L.
91-513, Oct. 27, 1970, 84 Stat. 1236, as amended, which is
classified principally to chapter 13 (§801 et seq.) of Title
21, Food and Drugs. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 801 of Title 21 and Tables.

AMENDMENTS

2002—Subsec. (¢)(1)(A). Pub. L. 107-273 inserted ‘‘(and
may impose a term of probation or supervised release
with or without conditions that does not exceed the un-
served portion of the original term of imprisonment)”’
after “‘may reduce the term of imprisonment” in intro-
ductory provisions.

1996—Subsec. (¢)(1)(A)(1). Pub. L. 104-294 inserted ‘‘or”’
after semicolon at end.

1994—Subsec. (¢)(1)(A). Pub. L. 103-322, inserted a dash
after ‘‘if it finds that’’, designated ‘‘extraordinary and
compelling reasons warrant such a reduction” as cl. (i),
inserted a semicolon at end of cl. (i), realigned margins
accordingly, and added cl. (ii) before concluding provi-
sions.

1990—Subsec. (b)(2). Pub. L. 101-647 inserted ‘‘of the
Federal Rules of Criminal Procedure’ after ‘‘rule 35”.

1988—Subsec. (c)(2). Pub. L. 100-690 substituted
€“994(0)”’ for *‘994(n)”’.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-294 effective Sept. 13, 1994,
see section 604(d) of Pub. L. 104-294, set out as a note
under section 13 of this title.
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EFFECTIVE DATE

Section effective Nov. 1, 1987, and applicable only to
offenses committed after the taking effect of this sec-
tion, see section 235(a)(1) of Pub. L. 98-473, set out as a
note under section 3551 of this title.

§3583. Inclusion of a term of supervised release
after imprisonment

(a) IN GENERAL.—The court, in imposing a sen-
tence to a term of imprisonment for a felony or
a misdemeanor, may include as a part of the
sentence a requirement that the defendant be
placed on a term of supervised release after im-
prisonment, except that the court shall include
as a part of the sentence a requirement that the
defendant be placed on a term of supervised re-
lease if such a term is required by statute or if
the defendant has been convicted for the first
time of a domestic violence crime as defined in
section 3561(b).

(b) AUTHORIZED TERMS OF SUPERVISED RE-
LEASE.—Except as otherwise provided, the au-
thorized terms of supervised release are—

(1) for a Class A or Class B felony, not more
than five years;

(2) for a Class C or Class D felony, not more
than three years; and

(3) for a Class E felony, or for a misdemeanor

(other than a petty offense), not more than

one year.

(¢c) FACTORS TO BE CONSIDERED IN INCLUDING A
TERM OF SUPERVISED RELEASE.—The court, in
determining whether to include a term of super-
vised release, and, if a term of supervised release
is to be included, in determining the length of
the term and the conditions of supervised re-
lease, shall consider the factors set forth in sec-
tion 3553(a)(1), (a)(2)(B), (a)(2)(C), (a)(2)(D), (a)(4),
(a)(5), (a)(6), and (a)(7).

(d) CONDITIONS OF SUPERVISED RELEASE.—The
court shall order, as an explicit condition of su-
pervised release, that the defendant not commit
another Federal, State, or local crime during
the term of supervision and that the defendant
not unlawfully possess a controlled substance.
The court shall order as an explicit condition of
supervised release for a defendant convicted for
the first time of a domestic violence crime as
defined in section 3561(b) that the defendant at-
tend a public, private, or private nonprofit of-
fender rehabilitation program that has been ap-
proved by the court, in consultation with a
State Coalition Against Domestic Violence or
other appropriate experts, if an approved pro-
gram is readily available within a 50-mile radius
of the legal residence of the defendant. The
court shall order, as an explicit condition of su-
pervised release for a person required to register
under the Sex Offender Registration and Notifi-
cation Act, that the person comply with the re-
quirements of that Act. The court shall order, as
an explicit condition of supervised release, that
the defendant cooperate in the collection of a
DNA sample from the defendant, if the collec-
tion of such a sample is authorized pursuant to
section 3 of the DNA Analysis Backlog Elimi-
nation Act of 2000. The court shall also order, as
an explicit condition of supervised release, that
the defendant refrain from any unlawful use of a
controlled substance and submit to a drug test
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within 15 days of release on supervised release
and at least 2 periodic drug tests thereafter (as
determined by the court) for use of a controlled
substance. The condition stated in the preceding
sentence may be ameliorated or suspended by
the court as provided in section 35663(a)(4).! The
results of a drug test administered in accord-
ance with the preceding subsection shall be sub-
ject to confirmation only if the results are posi-
tive, the defendant is subject to possible impris-
onment for such failure, and either the defend-
ant denies the accuracy of such test or there is
some other reason to question the results of the
test. A drug test confirmation shall be a urine
drug test confirmed using gas chromatography/
mass spectrometry techniques or such test as
the Director of the Administrative Office of the
United States Courts after consultation with the
Secretary of Health and Human Services may
determine to be of equivalent accuracy. The
court shall consider whether the availability of
appropriate substance abuse treatment pro-
grams, or an individual’s current or past partici-
pation in such programs, warrants an exception
in accordance with United States Sentencing
Commission guidelines from the rule of section
3583(g) when considering any action against a
defendant who fails a drug test. The court may
order, as a further condition of supervised re-
lease, to the extent that such condition—

(1) is reasonably related to the factors set
forth in section 3553(a)(1), (a)(2)(B), (a)(2)(C),
and (a)(2)(D);

(2) involves no greater deprivation of liberty
than is reasonably necessary for the purposes
set forth in section 3553(a)(2)(B), (a)(2)(C), and
(a)(2)(D); and

(3) is consistent with any pertinent policy
statements issued by the Sentencing Commis-
sion pursuant to 28 U.S.C. 994(a);

any condition set forth as a discretionary condi-
tion of probation in section 3563(b) and any
other condition it considers to be appropriate,
provided, however that a condition set forth in
subsection 3563(b)(10) shall be imposed only for a
violation of a condition of supervised release in
accordance with section 3583(e)(2) and only when
facilities are available. If an alien defendant is
subject to deportation, the court may provide,
as a condition of supervised release, that he be
deported and remain outside the United States,
and may order that he be delivered to a duly au-
thorized immigration official for such deporta-
tion. The court may order, as an explicit condi-
tion of supervised release for a person who is a
felon and required to register under the Sex Of-
fender Registration and Notification Act, that
the person submit his person, and any property,
house, residence, vehicle, papers, computer,
other electronic communications or data stor-
age devices or media, and effects to search at
any time, with or without a warrant, by any law
enforcement or probation officer with reason-
able suspicion concerning a violation of a condi-
tion of supervised release or unlawful conduct
by the person, and by any probation officer in
the lawful discharge of the officer’s supervision
functions.

1See References in Text note below.
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