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of the International Trade Commission contain-
ing an affirmative determination of the Inter-
national Trade Commission under section 3353(a)
of this title, the President, subject to subsection
(b) of this section, shall provide relief from im-
ports of the article that is the subject of such
determination to the extent that the President
determines necessary to remedy or, except in
the case of imports of a Canadian article, pre-
vent the injury found by the International Trade
Commission.

(b) Exception

The President is not required to provide im-
port relief under this section if the President de-
termines that the provision of the import relief
will not provide greater economic and social
benefits than costs.

(c) Nature of relief

The import relief (including provisional relief)
that the President is authorized to provide
under this subpart is as follows:

(1) In the case of imports of a Canadian arti-
cle—

(A) the suspension of any further reduction
provided for under Annex 401.2 of the United
States-Canada Free-Trade Agreement in the
duty imposed on such article;

(B) an increase in the rate of duty imposed
on such article to a level that does not ex-
ceed the lesser of—

(i) the column 1 general rate of duty im-
posed under the HTS on like articles at the
time the import relief is provided, or

(ii) the column 1 general rate of duty im-
posed on like articles on December 31, 1988;
or

(C) in the case of a duty applied on a sea-
sonal basis to such article, an increase in the
rate of duty imposed on the article to a level
that does not exceed the column 1 general
rate of duty imposed on the article for the
corresponding season occurring immediately
before January 1, 1989.

(2) In the case of imports of a Mexican arti-
cle—

(A) the suspension of any further reduction
provided for under the United States Sched-
ule to Annex 302.2 of the Agreement in the
duty imposed on such article;

(B) an increase in the rate of duty imposed
on such article to a level that does not ex-
ceed the lesser of—

(i) the column 1 general rate of duty im-
posed under the HTS on like articles at the
time the import relief is provided, or

(ii) the column 1 general rate of duty im-
posed under the HTS on like articles on
the day before the date on which the
Agreement enters into force; or

(C) in the case of a duty applied on a sea-
sonal basis to such article, an increase in the
rate of duty imposed on the article to a level
that does not exceed the column 1 general
rate of duty imposed under the HTS on the
article for the corresponding season imme-
diately occurring before the date on which
the Agreement enters into force.

(d) Period of relief

The import relief that the President is author-
ized to provide under this section may not ex-
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ceed 3 years, except that, if a Canadian article
or Mexican article which is the subject of the
action—

(1) is provided for in an item for which the
transition period of tariff elimination set out
in the United States Schedule to Annex 302.2
of the Agreement is greater than 10 years; and

(2) the President determines that the af-
fected industry has undertaken adjustment
and requires an extension of the period of the
import relief;

the President, after obtaining the advice of the
International Trade Commission, may extend
the period of the import relief for not more than
1 year, if the duty applied during the initial pe-
riod of the relief is substantially reduced at the
beginning of the extension period.

(e) Rate on Mexican articles after termination of

import relief

When import relief under this subpart is ter-
minated with respect to a Mexican article—

(1) the rate of duty on that article after such
termination and on or before December 31 of
the year in which termination occurs shall be
the rate that, according to the United States
Schedule to Annex 302.2 of the Agreement for
the staged elimination of the tariff, would
have been in effect 1 year after the initiation
of the import relief action under section 3352
of this title; and

(2) the tariff treatment for that article after
December 31 of the year in which termination
occurs shall be, at the discretion of the Presi-
dent, either—

(A) the rate of duty conforming to the ap-
plicable rate set out in the United States
Schedule to Annex 302.2; or

(B) the rate of duty resulting from the
elimination of the tariff in equal annual
stages ending on the date set out in the
United States Schedule to Annex 302.2 for
the elimination of the tariff.

(Pub. L. 103-182, title III, §304, Dec. 8, 1993, 107
Stat. 2102.)

NORTH AMERICAN FREE TRADE AGREEMENT: ENTRY
INTO FORCE

The North American Free Trade Agreement entered
into force on Jan. 1, 1994, see note set out under section
3311 of this title.

§ 3355. Termination of relief authority
(a) General rule

Except as provided in subsection (b) of this
section, no import relief may be provided under
this subpart—

(1) in the case of a Canadian article, after

December 31, 1998; or

(2) in the case of a Mexican article, after the
date that is 10 years after the date on which
the Agreement enters into force;

unless the article against which the action is
taken is an item for which the transition period
for tariff elimination set out in the United
States Schedule to Annex 302.2 of the Agreement
is greater than 10 years, in which case the period
during which relief may be granted shall be the
period of staged tariff elimination for that arti-
cle.
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(b) Exception

Import relief may be provided under this sub-
part in the case of a Canadian article or Mexican
article after the date on which such relief would,
but for this subsection, terminate under sub-
section (a) of this section, but only if the Gov-
ernment of Canada or Mexico, as the case may
be, consents to such provision.

(Pub. L. 103-182, title III, §305, Dec. 8, 1993, 107
Stat. 2103.)

NORTH AMERICAN FREE TRADE AGREEMENT: ENTRY
INTO FORCE

The North American Free Trade Agreement entered
into force on Jan. 1, 1994, see note set out under section
3311 of this title.

§3356. Compensation authority

For purposes of section 123 of the Trade Act of
1974 (19 U.S.C. 2133), any import relief provided
by the President under section 3354 of this title
shall be treated as action taken under chapter 1
of title II of such Act [19 U.S.C. 2251 et seq.].

(Pub. L. 103-182, title III, §306, Dec. 8, 1993, 107
Stat. 2104.)

REFERENCES IN TEXT

The Trade Act of 1974, referred to in text, is Pub. L.
93-618, Jan. 3, 1975, 88 Stat. 1978, as amended. Chapter 1
of title II of the Act is classified generally to part 1
(§2251 et seq.) of subchapter II of chapter 12 of this
title. For complete classification of this Act to the
Code, see section 2101 of this title and Tables.

§3357. Submission of petitions

A petition for import relief may be submitted
to the International Trade Commission under—

(1) this subpart;

(2) chapter 1 of title II of the Trade Act of
1974 [19 U.S.C. 2251 et seq.]; or

(3) under both this subpart and such chapter
1 at the same time, in which case the Inter-
national Trade Commission shall consider
such petitions jointly.

(Pub. L. 103-182, title III, §307, Dec. 8, 1993, 107
Stat. 2104.)

REFERENCES IN TEXT

The Trade Act of 1974, referred to in pars. (2) and (3),
is Pub. L. 93-618, Jan. 3, 1975, 88 Stat. 1978, as amended.
Chapter 1 of title II of the Act is classified generally to
part 1 (§2251 et seq.) of subchapter II of chapter 12 of
this title. For complete classification of this Act to the
Code, see section 2101 of this title and Tables.

§3358. Price-based snapback for frozen con-
centrated orange juice

(a) Trigger price determination
(1) In general

The Secretary shall determine—

(A) each period of 5 consecutive business
days in which the daily price for frozen con-
centrated orange juice is less than the trig-
ger price; and

(B) for each period determined under sub-
paragraph (A), the first period occurring
thereafter of 5 consecutive business days in
which the daily price for frozen concentrated
orange juice is greater than the trigger
price.
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(2) Notice of determinations

The Secretary shall immediately notify the
Commissioner of Customs and publish notice
in the Federal Register of any determination
under paragraph (1), and the date of such pub-
lication shall be the determination date for
that determination.

(b) Imports of Mexican articles

Whenever after any determination date for a
determination under subsection (a)(1)(A) of this
section, the quantity of Mexican articles of fro-
zen concentrated orange juice that is entered ex-
ceeds—

(1) 264,978,000 liters (single strength equiva-
lent) in any of calendar years 1994 through
2002; or

(2) 340,560,000 liters (single strength equiva-
lent) in any of calendar years 2003 through
2007;

the rate of duty on Mexican articles of frozen
concentrated orange juice that are entered after
the date on which the applicable limitation in
paragraph (1) or (2) is reached and before the de-
termination date for the related determination
under subsection (a)(1)(B) of this section shall be
the rate of duty specified in subsection (c) of
this section.

(c) Rate of duty

The rate of duty specified for purposes of sub-
section (b) of this section for articles entered on
any day is the rate in the HTS that is the lower
of—

(1) the column 1 general rate of duty in ef-
fect for such articles on July 1, 1991; or
(2) the column 1 general rate of duty in ef-
fect on that day.
(d) Definitions

For purposes of this section—

(1) The term ‘‘daily price” means the daily
closing price of the New York Cotton Ex-
change, or any successor as determined by the
Secretary, for the closest month in which con-
tracts for frozen concentrated orange juice are
being traded on the Exchange.

(2) The term ‘“‘business day’ means a day in
which contracts for frozen concentrated or-
ange juice are being traded on the New York
Cotton Exchange, or any successor as deter-
mined by the Secretary.

(3) The term ‘‘entered”’ means entered or
withdrawn from warehouse for consumption,
in the customs territory of the United States.

(4) The term ‘‘frozen concentrated orange
juice” means all products classifiable under
subheading 2009.11.00 of the HT'S.

(5) The term ‘‘Secretary’” means the Sec-
retary of Agriculture.

(6) The term ‘‘trigger price’” means the aver-
age daily closing price of the New York Cotton
Exchange, or any successor as determined by
the Secretary, for the corresponding month
during the previous 5-year period, excluding
the year with the highest average price for the
corresponding month and the year with the
lowest average price for the corresponding
month.

(Pub. L. 103-182, title III, §309, Dec. 8, 1993, 107

Stat. 2105; Pub. L. 104-295, §21(b)(4), Oct. 11, 1996,
110 Stat. 3530.)
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