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not included in the declaration and entry as made, and,
before examination of the baggage was begun, not men-
tioned in writing by such person, if written declaration
and entry was required, or orally if written declaration
and entry was not required, shall be subject to forfeit-
ure and such person shall be liable to a penalty equal
to the value of such article.”

§1498. Entry under regulations
(a) Authorized for certain merchandise

The Secretary of the Treasury is authorized to
prescribe rules and regulations for the declara-
tion and entry of—

(1) Merchandise, when—

(A) the aggregate value of the shipment
does not exceed an amount specified by the
Secretary by regulation, but not more than
$2,500; or

(B) different commercial facilitation and
risk considerations that may vary for dif-
ferent classes or kinds of merchandise or dif-
ferent classes of transactions may dictate;

(2) Products of the United States, when the
aggregate value of the shipment does not ex-
ceed such amounts as the Secretary may pre-
scribe and the products are imported.

(A) for the purposes of repair or alteration
prior to reexportation, or

(B) after having been either rejected or re-
turned by the foreign purchaser to the

United States for credit;

(3) Merchandise damaged on the voyage of
importation, by fire or through marine cas-
ualty or any other cause, without fault on the
part of the shipper;

(4) Merchandise recovered from a wrecked or
stranded vessel;

(5) Household effects used abroad and per-
sonal effects, not imported in pursuance of a
purchase or agreement for purchase and not
intended for sale;

(6) Articles sent by persons in foreign coun-
tries as gifts to persons in the United States;

(7) Articles carried on the person or con-
tained in the baggage of a person arriving in
the United States;

(8) Tools of trade of a person arriving in the
United States;

(9) Personal effects of citizens of the United
States who have died in a foreign country;

(10) Merchandise within the provisions of
sections 14651 and 1466 of this title (relating to
supplies, repairs, and equipment on vessels
and railway cars) at the first port of arrival;

(11) Merchandise when in the opinion of the
Secretary of the Treasury the value thereof
cannot be declared; and

(12) Merchandise within the provisions of
paragraph 1631 of section 1201 of this title.

(b) Application of general provisions

The Secretary of the Treasury is authorized to
include in such rules and regulations any of the
provisions of section 1484 or 1485 of this title (re-
lating, respectively, to entry and to declaration
of merchandise generally).

(June 17, 1930, ch. 497, title IV, §498, 46 Stat. 728;
Aug. 8, 1953, ch. 397, §16(d), (e), 67 Stat. 517; Pub.

1See References in Text note below.
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L. 96-609, title II, §202, Dec. 28, 1980, 94 Stat. 3561;
Pub. L. 98-573, title II, §206, Oct. 30, 1984, 98 Stat.
2975; Pub. L. 100418, title I, §1214(h)(5), Aug. 23,
1988, 102 Stat. 1157; Pub. L. 103-182, title VI, §662,
Dec. 8, 1993, 107 Stat. 2214.)

REFERENCES IN TEXT

Section 1465 of this title, referred to in subsec. (a)(10),
was repealed by Pub. L. 103-182, title VI, §690(b)(7), Dec.
8, 1993, 107 Stat. 2223.

Section 1201 of this title, referred to in subsec. (a)(12),
which comprised the free list for articles imported into
the United States, was repealed by Pub. L. 87-456, title
I, §101(a), May 24, 1962, 76 Stat. 72, which act also re-
vised the Tariff Schedules of the United States. See
notes under section 1202 of this title.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §498, 42
Stat. 964. That section was superseded by section 498 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Provision for an entry, separate from that of other
merchandise, of wearing apparel, personal baggage, and
tools and implements of a mechanical trade, was made
by R.S. §2799, which also prescribed the contents of
such entry, and of the accompanying oath. R.S. §2800
provided for a bond when the person making entry was
not the owner. R.S. §2801 provided for a landing permit,
and for an examination of baggage when deemed proper
by the collector and naval officer, and for entry of arti-
cles not exempt from duty. All of these sections were
repealed by act Sept. 21, 1922, ch. 356, title IV, §642, 42
Stat. 989.

AMENDMENTS

1993—Subsec. (a)(1). Pub. L. 103-182, §662(1), amended
par. (1) generally. Prior to amendment, par. (1) read as
follows: ‘‘Merchandise, imported in the mails or other-
wise, when the aggregate value of the shipment does
not exceed such amount, not greater than $1,250 as the
Secretary of the Treasury shall specify in the regula-
tions, and the specified amount may vary for different
classes or kinds of merchandise or different classes of
transactions, except that this paragraph does not apply
to articles valued in excess of $250 classified in—

‘“(A) chapters 50 through 63;
‘(B) chapters 39 through 43, 61 through 65, 67 and 95;
and
¢(C) subchapters III and IV of chapter 99;
of the Harmonized Tariff Schedule of the United States,
or to any other article for which formal entry is re-
quired without regard to value.;”.

Subsec. (a)(2). Pub. L. 103-182, §662(2), substituted
‘‘such amounts as the Secretary may prescribe’ for
€“$10,000”’ in introductory provisions.

1988—Subsec. (a)(1). Pub. L. 100418, substituted ‘‘the
Harmonized Tariff Schedule of the United States’ for
‘‘the Tariff Schedules of the United States’ in closing
provisions, added subpars. (A) to (C), and struck out
former subpars. (A) to (C) which read as follows:

‘“(A) schedule 3,

‘“(B) parts 1, 4A, 7B, 12A, 12D, and 13B of schedule 7,
and

‘“(C) parts 2 and 3 of the Appendix,”’.

1984—Subsec. (a)(1). Pub. L. 98-573 substituted
€“$1,250" for ‘‘$250° and inserted provision that this
paragraph does not apply to articles valued in excess of
$250 classified in schedule 3, parts 1, 4A, 7B, 12A, 12D,
and 13B of schedule 7, and parts 2 and 3 of the Appendix,
of the Tariff Schedules, or to any other article for
which formal entry is required without regard to value.

1980—Subsec. (a). Pub. L. 96-609 added par. (2) and re-
designated former pars. (2) to (11) as (3) to (12), respec-
tively.

1953—Subsec. (a)(1). Act Aug. 8, 1953, §16(d), increased
valuation figure with respect to informal entries from



Page 173

$100 to $250, and inserted provisions with respect to pos-
sible variation for different classes or kinds of mer-
chandise and different classes of transactions.

Subsec. (a)(11). Act Aug. 8, 1953, §16(e), substituted
“paragraph 1631 of section 1201 of this title” for ‘‘sec-
tions 472 to 574 of this title” .

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-418 effective Jan. 1, 1989,
and applicable with respect to articles entered on or
after such date, see section 1217(b)(1) of Pub. L. 100-418,
set out as an Effective Date note under section 3001 of
this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-573 effective on 15th day
after Oct. 30, 1984, see section 214(a), (b) of Pub. L.
98-573, set out as a note under section 1304 of this title.

EFFECTIVE DATE OF 1953 AMENDMENT; SAVINGS
PROVISION

Amendment by act Aug. 8, 1953, effective on and after
thirtieth day following Aug. 8, 1953, and savings provi-
sion, see notes set out under section 1304 of this title.

CUSTOMS DECLARATIONS; PROXIMITY OF LIVESTOCK

Pub. L. 108-90, title V, §513, Oct. 1, 2003, 117 Stat. 1154,
provided that: “For fiscal year 2004 and thereafter,
none of the funds appropriated or otherwise made avail-
able to the Department of Homeland Security may be
used for the production of customs declarations that do
not inquire whether the passenger had been in the prox-
imity of livestock.”

§ 1499. Examination of merchandise

(a) Entry examination
(1) In general

Imported merchandise that is required by
law or regulation to be inspected, examined,
or appraised shall not be delivered from cus-
toms custody (except under such bond or other
security as may be prescribed by the Sec-
retary to assure compliance with all applica-
ble laws, regulations, and instructions which
the Secretary or the Customs Service is au-
thorized to enforce) until the merchandise has
been inspected, appraised, or examined and is
reported by the Customs Service to have been
truly and correctly invoiced and found to com-
ply with the requirements of the laws of the
United States.

(2) Examination

The Customs Service—

(A) shall designate the packages or quan-
tities of merchandise covered by any invoice
or entry which are to be opened and exam-
ined for the purpose of appraisement or
otherwise;

(B) shall order such packages or quantities
to be sent to such place as is designated by
the Secretary by regulation for such pur-
pose;

(C) may require such additional packages
or quantities as the Secretary considers nec-
essary for such purpose; and

(D) shall inspect a sufficient number of
shipments, and shall examine a sufficient
number of entries, to ensure compliance
with the laws enforced by the Customs Serv-
ice.

(3) Unspecified articles

If any package contains any article not spec-
ified in the invoice or entry and, in the opin-
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ion of the Customs Service, the article was
omitted from the invoice or entry—

(A) with fraudulent intent on the part of
the seller, shipper, owner, agent, importer of
record, or entry filer, the contents of the en-
tire package in which such article is found
shall be subject to seizure; or

(B) without fraudulent intent, the value of
the article shall be added to the entry and
the duties, fees, and taxes thereon paid ac-
cordingly.

(4) Deficiency

If a deficiency is found in quantity, weight,
or measure in the examination of any pack-
age, the person finding the deficiency shall
make a report thereof to the Customs Service.
The Customs Service shall make allowance for
the deficiency in the liquidation of duties.

(5) Information required for release

If an examination is conducted, any infor-
mation required for release shall be provided,
either electronically or in paper form, to the
Customs Service at the port of examination.
The absence of such information does not
limit the authority of the Customs Service to
conduct an examination.

(b) Testing laboratories
(1) Accreditation of private testing laboratories

The Customs Service shall establish and im-
plement a procedure, under regulations pro-
mulgated by the Secretary, for accrediting
private laboratories within the United States
which may be used to perform tests (that
would otherwise be performed by Customs
Service laboratories) to establish the charac-
teristics, quantities, or composition of im-
ported merchandise. Such regulations—

(A) shall establish the conditions required
for the laboratories to receive and maintain
accreditation for purposes of this subsection;

(B) shall establish the conditions regard-
ing the suspension and revocation of accredi-
tation, which may include the imposition of
a monetary penalty not to exceed $100,000
and such penalty is in addition to the recov-
ery, from a gauger or laboratory accredited
under paragraph (1), of any loss of revenue
that may have occurred, but the Customs
Service—

(i) may seek to recover lost revenue only
in cases where the gauger or laboratory in-
tentionally falsified the analysis or gaug-
ing report in collusion with the importer;
and

(ii) shall neither assess penalties nor
seek to recover lost revenue because of a
good faith difference of professional opin-
ion; and
(C) may provide for the imposition of a

reasonable charge for accreditation and peri-
odic reaccreditation.

The collection of any charge for accreditation
and reaccreditation under this section is not
prohibited by section 58c(e)(6) of this title.

(2) Appeal of adverse accreditation decisions

A laboratory applying for accreditation, or
that is accredited, under this section may con-
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