Page 231

61 Stat. 1047, was superseded by Proc. No. 2948, Oct. 12,
1951, 16 F.R. 10589, 65 Stat. c41.

APPROPRIATIONS

Act June 26, 1934, ch. 756, §2, 48 Stat. 1225, which was
classified to section 725a of former Title 31, Money and
Finance, repealed the permanent appropriation under
the title ‘‘Refunding proceeds of unclaimed merchan-
dise (Customs) (2x326)”’ effective July 1, 1935, and pro-
vided that such portions of any Acts as make perma-
nent appropriations to be expended under such account
are amended so as to authorize, in lieu thereof, annual
appropriations from the general fund of the Treasury in
identical terms and in such amounts as now provided
by the laws providing such permanent appropriations.

§1560. Leasing of warehouses

The Secretary of the Treasury may cause to be
set aside any available space in a building used
as a customhouse for the storage of bonded mer-
chandise or may lease premises for the storage
of unclaimed merchandise or other imported
merchandise required to be stored by the Gov-
ernment, and set aside a portion of such leased
premises for the storage of bonded merchandise:
Provided, That no part of any premises owned or
leased by the Government may be used for the
storage of bonded merchandise at any port at
which a public bonded warehouse has been es-
tablished and is in operation. All the premises
so leased shall be leased on public account and
the storage and other charges shall be deposited
and accounted for as customs receipts, and the
rates therefor shall not be less than the charges
for storage and similar services made at such
port of entry by commercial concerns for the
storage and handling of merchandise. No officer
of the customs shall own, in whole or in part,
any bonded warehouse or enter into any con-
tract or agreement for the lease or use of any
building to be thereafter erected as a public
store or warehouse. No lease of any building to
be so used shall be taken for a longer period
than three years, nor shall rent for any such
premises be paid, in whole or in part, in ad-
vance.

(June 17, 1930, ch. 497, title IV, §560, 46 Stat. 745;
Pub. L. 91-271, title III, §301(u), June 2, 1970, 84
Stat. 290.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §560, 42
Stat. 977. That section was superseded by section 560 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Prior provisions on the subject matter of this section
were contained in R.S. § 2953, providing that nothing
therein contained should be construed to prevent the
leasing or hiring of buildings for use of appraisers, or
for short periods, of stores required for customhouse
purposes at the smaller ports; section 2954, authorizing
the leasing of warehouses for storage of unclaimed
goods or goods required to be stored; section 2955, pro-
hibiting the leasing of warehouses at ports at which
there was any private bonded warehouse, but excepting
buildings for use of appraisers, etc.; section 2956, pro-
viding that warehouses hired should be on public ac-
count, and be appropriated exclusively to receipt of for-
eign merchandise, subject, as to rates of storage, to
regulation by the Secretary of the Treasury; and sec-
tion 2957, prohibiting leases for more than three years,
or the payment of rent in advance. All of these sections
were repealed by act Sept. 21, 1922, ch. 356, title IV,
§642, 42 Stat. 989.
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A prior provision that no officer of the customs
should have any personal ownership of, or interest in,
any bonded warehouse or general order store, was con-
tained in act June 22, 1874, ch. 391, § 24, 18 Stat. 191; and
a provision prohibiting agreements for the use of any
building to be erected was contained in R.S. §2957. Both
of these sections were repealed by act Sept. 21, 1922, ch.
356, title IV, §§642, 643, 42 Stat. 989.

AMENDMENTS

1970—Pub. L. 91-271 substituted ‘“‘officer of the cus-
toms” for ‘‘collector or other officer of the customs’.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

§ 1561. Public stores

Any premises owned or leased by the Govern-
ment and used for the storage of merchandise
for the final release of which from customs cus-
tody a permit has not been issued shall be
known as a ‘‘public store.”

(June 17, 1930, ch. 497, title IV, §561, 46 Stat. 745.)
PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §561, 42
Stat. 978. That section was superseded by section 561 of
act June 17, 1930, comprising this section, and repealed
by section 6561(a)(1) of the 1930 act.

§1562. Manipulation in warehouse

Merchandise shall only be withdrawn from a
bonded warehouse in such quantity and in such
condition as the Secretary of the Treasury shall
by regulation prescribe. Upon permission being
granted by the Secretary of the Treasury, and
under customs supervision, at the expense of the
proprietor, merchandise may be cleaned, sorted,
repacked, or otherwise changed in condition, but
not manufactured, in bonded warehouses estab-
lished for that purpose and be withdrawn there-
from—

(1) without payment of duties for expor-
tation to a NAFTA country, as defined in sec-
tion 3301(4) of this title, if the merchandise is
of a kind described in any of paragraphs (1)
through (8) of section 3333(a) of this title;

(2) for exportation to a NAFTA country if
the merchandise consists of goods subject to
NAFTA drawback, as defined in section 3333(a)
of this title, except that—

(A) the merchandise may not be withdrawn

from warehouse without assessment of a

duty on the merchandise in its condition and

quantity, and at its weight, at the time of
withdrawal from the warehouse with such
additions to or deductions from the final ap-
praised value as may be necessary by reason
of change in condition, and

(B) duty shall be paid on the merchandise
before the 61st day after the date of expor-
tation, but upon the presentation, before
such 61st day, of satisfactory evidence of the
amount of any customs duties paid to the

NAFTA country on the merchandise, the

customs duty may be waived or reduced

(subject to section 1508(b)(2)(B) of this title)

in an amount that does not exceed the lesser

of—
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(i) the total amount of customs duties
paid or owed on the merchandise on impor-
tation into the United States, or

(ii) the total amount of customs duties
paid on the merchandise to the NAFTA
country;

(3) without payment of duties for expor-
tation to any foreign country other than to
Chile, to a NAFTA country, or to Canada when
exports to that country are subject to para-
graph (4);

(4) without payment of duties for expor-
tation to Canada (if that country ceases to be
a NAFTA country and the suspension of the
operation of the United States-Canada Free-
Trade Agreement thereafter terminates), but
the exemption from the payment of duties
under this paragraph applies only in the case
of an exportation during the period such
Agreement is in operation of merchandise
that—

(A) is only cleaned, sorted, or repacked in

a bonded warehouse, or

(B) is a drawback eligible good under sec-
tion 204(a) of the United States-Canada Free-

Trade Agreement Implementation Act of

1988;

(5) without payment of duties for shipment
to the Virgin Islands, American Samoa, Wake
Island, Midway Island, Kingman Reef, John-
ston Island or the island of Guam; and

(6)(A) without payment of duties for expor-
tation to Chile, if the merchandise is of a kind
described in any of paragraphs (1) through (5)
of section 203(a) of the United States-Chile
Free Trade Agreement Implementation Act;
and

(B) for exportation to Chile if the merchan-
dise consists of goods subject to Chile FTA
drawback, as defined in section 203(a) of the
United States-Chile Free Trade Agreement
Implementation Act, except that—

(i) the merchandise may not be withdrawn
from warehouse without assessment of a
duty on the merchandise in its condition and
quantity, and at its weight, at the time of
withdrawal from the warehouse with such
additions to, or deductions from, the final
appraised value as may be necessary by rea-
son of a change in condition, and

(ii) duty shall be paid on the merchandise
before the 61st day after the date of expor-
tation, except that such duties may be
waived or reduced by—

(I) 100 percent during the 8-year period

beginning on January 1, 2004,

(IT) 75 percent during the 1l-year period

beginning on January 1, 2012,

(III) 50 percent during the 1l-year period
beginning on January 1, 2013, and

(IV) 25 percent during the 1l-year period
beginning on January 1, 2014.

Merchandise may be withdrawn from bonded
warehouse for consumption, or for exportation
to Canada if the duty exemption under para-
graph (4) of the preceding sentence does not
apply, upon the payment of duties accruing
thereon, in its condition and quantity, and at its
weight, at the time of withdrawal from ware-
house, with such additions to or deductions from
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the final appraised value as may be necessary by
reason of change in condition. The basis for the
assessment of duties on such merchandise so
withdrawn for consumption shall be the ad-
justed final appraised value, and if the rate of
duty is based upon or regulated in any manner
by the value of the merchandise, such rate shall
be based upon or regulated by such adjusted
final appraised value. The scouring or carbon-
izing of wool shall not be considered a process of
manufacture within the provisions of this sec-
tion. Under such regulations as the Secretary of
the Treasury shall prescribe, imported merchan-
dise which has been entered and which has re-
mained in continuous customs custody may be
manipulated in accordance with the provisions
of this section under customs supervision and at
the risk and expense of the consignee, but else-
where than in a bonded warehouse, in cases
where neither the protection of the revenue nor
the proper conduct of customs business requires
that such manipulation be done in bonded ware-
house.

(June 17, 1930, ch. 497, title IV, §562, 46 Stat. 745;
June 25, 1938, ch. 679, §§2, 25, 52 Stat. 1077, 1088;
Aug. 8, 1953, ch. 397, §18(f), 67 Stat. 518; June 30,
1955, ch. 258, §2(a)(5), 69 Stat. 242; Pub. L. 91-271,
title III, §301(b), June 2, 1970, 84 Stat. 287; Pub.
L. 100-449, title II, §204(c)(4), Sept. 28, 1988, 102
Stat. 1863; Pub. L. 103-182, title II, §203(b)(4),
Dec. 8, 1993, 107 Stat. 2090; Pub. L. 108-77, title II,
§203(b)(4), Sept. 3, 2003, 117 Stat. 928; Pub. L.
109-280, title XIV, §1635(e), Aug. 17, 2006, 120 Stat.
1170.)

AMENDMENT OF SECTION

For termination of amendment by section
107(c) of Pub. L. 108-77, see Effective and Ter-
mination Dates of 2003 Amendment note below.

For termination of amendment by section
501(c) of Pub. L. 100-449, see Effective and Ter-
mination Dates of 1988 Amendment note below.

REFERENCES IN TEXT

Section 204 of the United States-Canada Free-Trade
Agreement Implementation Act of 1988, referred to in
par. (4)(B), is section 204 of Pub. L. 100-449, which is set
out in a note under section 2112 of this title.

Section 203(a) of the United States-Chile Free Trade
Agreement Implementation Act, referred to in par. (6),
is section 203(a) of Pub. L. 108-77, which is set out in a
note under section 3805 of this title.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §562, 42
Stat. 978. That section was superseded by section 562 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Prior provisions substantially the same, in effect, as
those in this section with respect to the quantity of
merchandise which might be withdrawn, were con-
tained in R.S. §2980, prior to repeal by act Sept. 21, 1922,
ch. 356, title IV, §642, 42 Stat. 989.

AMENDMENTS

2006—Pub. L. 109-280, in introductory provisions, sub-
stituted ‘‘Merchandise shall only be withdrawn from a
bonded warehouse in such quantity and in such condi-
tion as the Secretary of the Treasury shall by regula-
tion prescribe. Upon permission’ for ‘“Unless by special
authority of the Secretary of the Treasury, no mer-
chandise shall be withdrawn from bonded warehouse in
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less quantity than an entire bale, cask, box, or other
package; or, if in bulk, in the entire quantity imported
or in a quantity not less than one ton weight. All mer-
chandise so withdrawn shall be withdrawn in the origi-
nal packages in which imported unless, upon the appli-
cation of the importer, it appears to be the appropriate
customs officer that it is necessary to the safety or
preservation of the merchandise to repack or transfer
the same; except that upon permission therefor’.
2003—Par. (3). Pub. L. 108-77, §§107(c), 203(b)(4)(A),
temporarily substituted ‘‘to Chile, to a NAFTA coun-
try,” for ‘‘to a NAFTA country”. See Effective and Ter-
mination Dates of 2003 Amendment note below.

Par. (6). Pub. L. 108-77, §§107(c), 203(b)(4)(D), tempo-
rarily added par. (6). See Effective and Termination
Dates of 2003 Amendment note below.

1993—Pub. L. 103-182 substituted ‘‘be withdrawn
therefrom—" for ‘‘be withdrawn therefrom without
payment of duties—’’ in second sentence, substituted
“‘paragraph (4) of the preceding sentence’ for ‘‘para-
graph (1) of the preceding sentence’ in third sentence,
added pars. (1) to (b), and struck out former pars. (1) to
(3) which read as follows:

(1) for exportation to Canada, but on or after Janu-
ary 1, 1994, or such later date as may be proclaimed by
the President under section 204(b)(2)(B) of the United
States-Canada Free-Trade Agreement Implementation
Act of 1988, such exemption from the payment of duties
applies only in the case of the exportation to Canada of
merchandise that—

‘“(A) is only cleaned, sorted, or repacked in a bond-
ed warehouse, or
‘(B) is a drawback eligible good under section

204(a) of such Act of 1988;

‘(2) for exportation to any foreign country except
Canada; and

“(3) for shipment to the Virgin Islands, American
Samoa, Wake Island, Midway Island, Kingman Reef,
Johnston Island or the island of Guam.”

1988—Pub. L. 100-449 temporarily substituted the ex-
cept clause and following sentence for proviso at end of
second section which read as follows: ‘‘: Provided, That
upon permission therefor being granted by the Sec-
retary of the Treasury, and under customs supervision,
at the expense of the proprietor, merchandise may be
cleaned, sorted, repacked, or otherwise changed in con-
dition, but not manufactured, in bonded warehouses es-
tablished for that purpose and be withdrawn therefrom
for exportation to a foreign country or for shipment to
the Virgin Islands, American Samoa, Wake Island, Mid-
way Islands, Kingman Reef, Johnston Island, or the is-
land of Guam, without payment of the duties, or for
consumption, upon payment of the duties accruing
thereon, in its condition and quantity, and at its
weight, at the time of withdrawal from warehouse,
with such additions to or deductions from the final ap-
praised value as may be necessary by reason of change
in condition.” See Effective and Termination Dates of
1988 Amendment note below.

1970—Pub. L. 91-271 substituted reference to appro-
priate customs officer for reference to collector.

1955—Act June 30, 1955, inserted ‘‘Johnston Island’.

1953—Act Aug. 8, 1953, in third sentence struck out
“the entered value or’’ after ‘‘consumption shall be”’,
“whichever is higher,” after ‘‘the adjusted final ap-
praised value,”, and ‘‘; but for the purpose of the ascer-
tainment and assessment of additional duties under
section 1489 of this chapter adjustments of the final ap-
praised value shall be disregarded’ after ‘‘such adjusted
final appraised value”’.

1938—Act June 25, 1938, inserted sentence providing
for manipulation of imported merchandise entering and
remaining in continuous customs custody in cases
where neither the protection of the revenue nor proper
conduct of business requires such manipulation be done
in a bonded warehouse, and inserted ‘“Wake Island,
Midway Islands, Kingman Reef”’ before ‘‘or the island
of Guam’’.

EFFECTIVE DATE OF 2006 AMENDMENT

Amendment by Pub. L. 109-280 applicable with re-
spect to goods entered, or withdrawn from warehouse
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for consumption, on or after the 15th day after Aug. 17,
2006, see section 1641 of Pub. L. 109-280, set out as a note
under section 58c of this title.

EFFECTIVE AND TERMINATION DATES OF 2003
AMENDMENT

Amendment by Pub. L. 108-77 effective on the date
the United States-Chile Free Trade Agreement enters
into force (Jan. 1, 2004), and to cease to be effective on
the date the Agreement ceases to be in force, see sec-
tion 107(a), (¢) of Pub. L. 108-77, set out in a note under
section 3805 of this title.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-182 applicable (1) with re-
spect to exports from the United States to Canada on
Jan. 1, 1996, if Canada is a NAFTA country on that date
and after such date for so long as Canada continues to
be a NAFTA country and (2) with respect to exports
from the United States to Mexico on Jan. 1, 2001, if
Mexico is a NAFTA country on that date and after such
date for so long as Mexico continues to be a NAFTA
country, see section 213(c) of Pub. L. 103-182, set out as
an Effective Date note under section 3331 of this title.

EFFECTIVE AND TERMINATION DATES OF 1988
AMENDMENT

Amendment by Pub. L. 100449 effective on date the
United States-Canada Free-Trade Agreement enters
into force (Jan. 1, 1989), and to cease to have effect on
date Agreement ceases to be in force, see section 501(a),
(c) of Pub. L. 100-449, set out in a note under section
2112 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

EFFECTIVE DATE OF 1955 AMENDMENT

Amendment by act June 30, 1955, effective July 1,
1955, see note set out under section 1401 of this title.

EFFECTIVE DATE OF 1953 AMENDMENT; SAVINGS
PROVISION

Amendment by act Aug. 8, 1953, effective on and after
thirtieth day following Aug. 8, 1953, and savings provi-
sion, see notes set out under section 1304 of this title.

EFFECTIVE DATE OF 1938 AMENDMENT

Amendment by act June 25, 1938, effective on thirti-
eth day following June 25, 1938, except as otherwise spe-
cifically provided, see section 37 of act June 25, 1938, set
out as a note under section 1401 of this title.

§1563. Allowance for loss, abandonment of ware-
house goods

(a) Abatement or allowance for deterioration,
loss or damage to merchandise in customs
custody; exception

In no case shall there be any abatement or al-
lowance made in the duties for any injury, dete-
rioration, loss, or damage sustained by any mer-
chandise while remaining in customs custody,
except that the Secretary of the Treasury is au-
thorized, upon production of proof satisfactory
to him of the loss or theft of any merchandise
while in the appraiser’s stores, or of the actual
injury or destruction, in whole or in part, of any
merchandise by accidental fire or other cas-
ualty, while in bonded warehouse, or in the ap-
praiser’s stores, or while in transportation under
bond, or while in the custody of the officers of
the customs, although not in bond, or while
within the limits of any port of entry and before
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