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(2) Stipends 

(A) In general 

Funds received pursuant to grants or con-
tracts awarded under subsection (b) may be 
used to provide stipends to students who are 
enrolled in career and technical education 
programs and who have acute economic 
needs which cannot be met through work- 
study programs. 

(B) Amount 

Stipends described in subparagraph (A) 
shall not exceed reasonable amounts as pre-
scribed by the Secretary. 

(d) Grant or contract application 

In order to receive a grant or contract under 
this section, an organization, tribe, or entity de-
scribed in subsection (b) shall submit an applica-
tion to the Secretary that shall include an as-
surance that such organization, tribe, or entity 
shall comply with the requirements of this sec-
tion. 

(e) Restrictions and special considerations 

The Secretary may not place upon grants 
awarded or contracts entered into under sub-
section (b) any restrictions relating to programs 
other than restrictions that apply to grants 
made to or contracts entered into with States 
pursuant to allotments under section 2321(a) of 
this title. The Secretary, in awarding grants and 
entering into contracts under this section, shall 
ensure that the grants and contracts will im-
prove career and technical education programs, 
and shall give special consideration to— 

(1) programs that involve, coordinate with, 
or encourage tribal economic development 
plans; and 

(2) applications from tribally controlled col-
leges or universities that— 

(A) are accredited or are candidates for ac-
creditation by a nationally recognized ac-
creditation organization as an institution of 
postsecondary career and technical edu-
cation; or 

(B) operate career and technical education 
programs that are accredited or are can-
didates for accreditation by a nationally rec-
ognized accreditation organization, and 
issue certificates for completion of career 
and technical education programs. 

(f) Consolidation of funds 

Each organization, tribe, or entity receiving 
assistance under this section may consolidate 
such assistance with assistance received from 
related programs in accordance with the provi-
sions of the Indian Employment, Training and 
Related Services Demonstration Act of 1992 (25 
U.S.C. 3401 et seq.). 

(g) Nonduplicative and nonexclusive services 

Nothing in this section shall be construed— 
(1) to limit the eligibility of any organiza-

tion, tribe, or entity described in subsection 
(b) to participate in any activity offered by an 
eligible agency or eligible recipient under this 
subchapter; or 

(2) to preclude or discourage any agreement, 
between any organization, tribe, or entity de-
scribed in subsection (b) and any eligible agen-

cy or eligible recipient, to facilitate the provi-
sion of services by such eligible agency or eli-
gible recipient to the population served by 
such eligible agency or eligible recipient. 

(h) Native Hawaiian programs 

From the funds reserved pursuant to section 
2321(a)(1)(B)(ii) of this title, the Secretary shall 
award grants to or enter into contracts with 
community-based organizations primarily serv-
ing and representing Native Hawaiians to plan, 
conduct, and administer programs, or portions 
thereof, which are authorized by and consistent 
with the provisions of this section for the bene-
fit of Native Hawaiians. 

(Pub. L. 88–210, title I, § 116, as added Pub. L. 
109–270, § 1(b), Aug. 12, 2006, 120 Stat. 707.) 

REFERENCES IN TEXT 

The Indian Employment, Training and Related Serv-
ices Demonstration Act of 1992, referred to in subsec. 
(f), is Pub. L. 102–477, Oct. 23, 1992, 106 Stat. 2302, which 
is classified generally to chapter 36 (§ 3401 et seq.) of 
Title 25, Indians. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 3401 of Title 25 and Tables. 

PRIOR PROVISIONS 

A prior section 2326, Pub. L. 88–210, title I, § 116, as 
added Pub. L. 105–332, § 1(b), Oct. 31, 1998, 112 Stat. 3094; 
amended Pub. L. 107–110, title VII, § 702(b), (c), Jan. 8, 
2002, 115 Stat. 1946, 1947, related to Native American 
program, prior to the general amendment of this chap-
ter by Pub. L. 109–270. 

Another prior section 2326, Pub. L. 88–210, title I, § 116, 
as added Pub. L. 101–392, title I, § 116, Sept. 25, 1990, 104 
Stat. 772, related to State assessments of program qual-
ity, prior to the general amendment of this chapter by 
Pub. L. 105–332. 

§ 2327. Tribally controlled postsecondary career 
and technical institutions 

(a) Grant program 

Subject to the availability of appropriations, 
the Secretary shall make grants under this sec-
tion, to provide basic support for the education 
and training of Indian students, to tribally con-
trolled postsecondary career and technical insti-
tutions that are not receiving Federal assist-
ance as of the date on which the grant is pro-
vided under— 

(1) title I of the Tribally Controlled Colleges 
and Universities Assistance Act of 1978 (25 
U.S.C. 1802 et seq.); or 

(2) the Navajo Community College Act (25 
U.S.C. 640a et seq.). 

(b) Uses of grants 

Amounts made available under this section 
shall be used for career and technical education 
programs for Indian students and for the institu-
tional support costs of the grant, including the 
expenses described in subsection (e). 

(c) Amount of grants 

(1) In general 

If the sums appropriated for any fiscal year 
for grants under this section are not sufficient 
to pay in full the total amount which approved 
applicants are eligible to receive under this 
section for such fiscal year, the Secretary 
shall first allocate to each such applicant who 
received funds under this part for the preced-
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ing fiscal year an amount equal to 100 percent 
of the product of the per capita payment for 
the preceding fiscal year and such applicant’s 
Indian student count for the current program 
year, plus an amount equal to the actual cost 
of any increase to the per capita figure result-
ing from inflationary increases to necessary 
costs beyond the institution’s control. 

(2) Per capita determination 

For the purposes of paragraph (1), the per 
capita payment for any fiscal year shall be de-
termined by dividing the amount available for 
grants to tribally controlled postsecondary ca-
reer and technical institutions under this sec-
tion for such program year by the sum of the 
Indian student counts of such institutions for 
such program year. The Secretary shall, on 
the basis of the most accurate data available 
from the institutions, compute the Indian stu-
dent count for any fiscal year for which such 
count was not used for the purpose of making 
allocations under this section. 

(3) Indirect costs 

Notwithstanding any other provision of law 
or regulation, the Secretary shall not require 
the use of a restricted indirect cost rate for 
grants issued under this section. 

(d) Applications 

To be eligible to receive a grant under this 
section, a tribally controlled postsecondary ca-
reer and technical institution that is not receiv-
ing Federal assistance under title I of the Trib-
ally Controlled Colleges and Universities Assist-
ance Act of 1978 (25 U.S.C. 1802 et seq.) or the 
Navajo Community College Act (25 U.S.C. 640a 
et seq.) shall submit to the Secretary an appli-
cation at such time, in such manner, and con-
taining such information as the Secretary may 
require. 

(e) Expenses 

(1) In general 

The Secretary shall, subject to the availabil-
ity of appropriations, provide for each pro-
gram year to each tribally controlled post-
secondary career and technical institution 
having an application approved by the Sec-
retary, an amount necessary to pay expenses 
associated with— 

(A) the maintenance and operation of the 
program, including development costs, costs 
of basic and special instruction (including 
special programs for individuals with dis-
abilities and academic instruction), mate-
rials, student costs, administrative ex-
penses, boarding costs, transportation, stu-
dent services, daycare and family support 
programs for students and their families (in-
cluding contributions to the costs of edu-
cation for dependents), and student stipends; 

(B) capital expenditures, including oper-
ations and maintenance, and minor improve-
ments and repair, and physical plant main-
tenance costs, for the conduct of programs 
funded under this section; 

(C) costs associated with repair, upkeep, 
replacement, and upgrading of the instruc-
tional equipment; and 

(D) institutional support of career and 
technical education. 

(2) Accounting 

Each institution receiving a grant under this 
section shall provide annually to the Sec-
retary an accurate and detailed accounting of 
the institution’s operating and maintenance 
expenses and such other information concern-
ing costs as the Secretary may reasonably re-
quire. 

(f) Other programs 

(1) In general 

Except as specifically provided in this chap-
ter, eligibility for assistance under this sec-
tion shall not preclude any tribally controlled 
postsecondary career and technical institution 
from receiving Federal financial assistance 
under any program authorized under the High-
er Education Act of 1965 [20 U.S.C. 1001 et seq., 
42 U.S.C. 2751 et seq.], or under any other ap-
plicable program for the benefit of institutions 
of higher education or career and technical 
education. 

(2) Prohibition on alteration of grant amount 

The amount of any grant for which tribally 
controlled postsecondary career and technical 
institutions are eligible under this section 
shall not be altered because of funds allocated 
to any such institution from funds appro-
priated under section 13 of title 25. 

(3) Prohibition on contract denial 

No tribally controlled postsecondary career 
and technical institution for which an Indian 
tribe has designated a portion of the funds ap-
propriated for the tribe from funds appro-
priated under section 13 of title 25, may be de-
nied a contract for such portion under the In-
dian Self-Determination and Education Assist-
ance Act [25 U.S.C. 450 et seq.] (except as pro-
vided in that Act), or denied appropriate con-
tract support to administer such portion of 
the appropriated funds. 

(g) Complaint resolution procedure 

The Secretary shall establish (after consulta-
tion with tribally controlled postsecondary ca-
reer and technical institutions) a complaint res-
olution procedure for grant determinations and 
calculations under this section for tribally con-
trolled postsecondary career and technical insti-
tutions. 

(h) Definitions 

In this section: 

(1) Indian; Indian tribe 

The terms ‘‘Indian’’ and ‘‘Indian tribe’’ have 
the meanings given the terms in section 2 of 
the Tribally Controlled Colleges and Univer-
sities Assistance Act of 1978 (25 U.S.C. 1801). 

(2) Indian student count 

(A) In general 

The term ‘‘Indian student count’’ means a 
number equal to the total number of Indian 
students enrolled in each tribally controlled 
postsecondary career and technical institu-
tion, as determined in accordance with sub-
paragraph (B). 

(B) Determination 

(i) Enrollment 

For each academic year, the Indian stu-
dent count shall be determined on the 
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basis of the enrollments of Indian students 
as in effect at the conclusion of— 

(I) in the case of the fall term, the 
third week of the fall term; and 

(II) in the case of the spring term, the 
third week of the spring term. 

(ii) Calculation 

For each academic year, the Indian stu-
dent count for a tribally controlled post-
secondary career and technical institution 
shall be the quotient obtained by divid-
ing— 

(I) the sum of the credit hours of all In-
dian students enrolled in the tribally 
controlled postsecondary career and 
technical institution (as determined 
under clause (i)); by 

(II) 12. 

(iii) Summer term 

Any credit earned in a class offered dur-
ing a summer term shall be counted in the 
determination of the Indian student count 
for the succeeding fall term. 

(iv) Students without secondary school de-
grees 

(I) In general 

A credit earned at a tribally controlled 
postsecondary career and technical insti-
tution by any Indian student that has 
not obtained a secondary school degree 
(or the recognized equivalent of such a 
degree) shall be counted toward the de-
termination of the Indian student count 
if the institution at which the student is 
enrolled has established criteria for the 
admission of the student on the basis of 
the ability of the student to benefit from 
the education or training of the institu-
tion. 

(II) Presumption 

The institution shall be presumed to 
have established the criteria described in 
subclause (I) if the admission procedures 
for the institution include counseling or 
testing that measures the aptitude of a 
student to successfully complete a 
course in which the student is enrolled. 

(III) Credits toward secondary school de-
gree 

No credit earned by an Indian student 
for the purpose of obtaining a secondary 
school degree (or the recognized equiva-
lent of such a degree) shall be counted 
toward the determination of the Indian 
student count under this clause. 

(v) Continuing education programs 

Any credit earned by an Indian student 
in a continuing education program of a 
tribally controlled postsecondary career 
and technical institution shall be included 
in the determination of the sum of all 
credit hours of the student if the credit is 
converted to a credit hour basis in accord-
ance with the system of the institution for 
providing credit for participation in the 
program. 

(i) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this section such sums as may be nec-
essary for each of fiscal years 2007 through 2012. 

(Pub. L. 88–210, title I, § 117, as added Pub. L. 
109–270, § 1(b), Aug. 12, 2006, 120 Stat. 710; amend-
ed Pub. L. 110–315, title IX, § 941(j)(2), 
(k)(2)(D)(ii), Aug. 14, 2008, 122 Stat. 3465, 3466.) 

REFERENCES IN TEXT 

The Tribally Controlled Colleges and Universities As-
sistance Act of 1978, referred to in subsecs. (a)(1) and 
(d), is Pub. L. 95–471, Oct. 17, 1978, 92 Stat. 1325. Title I 
of the Act is classified generally to subchapter I (§ 1802 
et seq.) of chapter 20 of Title 25, Indians. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 1801 of Title 25 and Tables. 

The Navajo Community College Act, referred to in 
subsecs. (a)(2) and (d), is Pub. L. 92–189, Dec. 15, 1971, 85 
Stat. 646, which is classified to section 640a et seq. of 
Title 25, Indians. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 640a of Title 25 and Tables. 

The Higher Education Act of 1965, referred to in sub-
sec. (f)(1), is Pub. L. 89–329, Nov. 8, 1965, 79 Stat. 1219, 
which is classified generally to chapter 28 (§ 1001 et seq.) 
of this title and part C (§ 2751 et seq.) of subchapter I of 
chapter 34 of Title 42, The Public Health and Welfare. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 1001 of this title 
and Tables. 

The Indian Self-Determination and Education Assist-
ance Act, referred to in subsec. (f)(3), is Pub. L. 93–638, 
Jan. 4, 1975, 88 Stat. 2203, which is classified principally 
to subchapter II (§ 450 et seq.) of chapter 14 of Title 25, 
Indians. For complete classification of this Act to the 
Code, see Short Title note set out under section 450 of 
Title 25 and Tables. 

PRIOR PROVISIONS 

A prior section 2327, Pub. L. 88–210, title I, § 117, as 
added Pub. L. 105–332, § 1(b), Oct. 31, 1998, 112 Stat. 3097; 
amended Pub. L. 106–554, § 1(a)(1) [title III, § 310], Dec. 
21, 2000, 114 Stat. 2763, 2763A–46; Pub. L. 107–20, title II, 
§ 2701(a), July 24, 2001, 115 Stat. 181, related to tribally 
controlled postsecondary vocational and technical in-
stitutions, prior to the general amendment of this 
chapter by Pub. L. 109–270. 

Another prior section 2327, Pub. L. 88–210, title I, § 117, 
as added Pub. L. 101–392, title I, § 116, Sept. 25, 1990, 104 
Stat. 772, related to program evaluation and improve-
ment, prior to the general amendment of this chapter 
by Pub. L. 105–332. 

AMENDMENTS 

2008—Subsec. (a). Pub. L. 110–315, § 941(j)(2)(A), added 
subsec. (a) and struck out former subsec. (a). Prior to 
amendment, text read as follows: ‘‘The Secretary shall, 
subject to the availability of appropriations, make 
grants pursuant to this section to tribally controlled 
postsecondary career and technical institutions that 
are not receiving Federal support under the Tribally 
Controlled College or University Assistance Act of 1978 
(25 U.S.C. 1801 et seq.) or the Navajo Community Col-
lege Act (25 U.S.C. 640a et seq.) to provide basic support 
for the education and training of Indian students.’’ 

Subsec. (d). Pub. L. 110–315, § 941(j)(2)(B), added sub-
sec. (d) and struck out former subsec. (d). Prior to 
amendment, text read as follows: ‘‘Any tribally con-
trolled postsecondary career and technical institution 
that is not receiving Federal support under the Trib-
ally Controlled College or University Assistance Act of 
1978 (25 U.S.C. 1801 et seq.) or the Navajo Community 
College Act (25 U.S.C. 640a et seq.) that desires to re-
ceive a grant under this section shall submit an appli-
cation to the Secretary in such manner and form as the 
Secretary may require.’’ 
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Subsec. (h)(1). Pub. L. 110–315, § 941(k)(2)(D)(ii), sub-
stituted ‘‘the Tribally Controlled Colleges and Univer-
sities Assistance Act of 1978’’ for ‘‘the Tribally Con-
trolled College or University Assistance Act of 1978’’. 

§ 2328. Occupational and employment informa-
tion 

(a) National activities 

From funds appropriated under subsection (g), 
the Secretary, in consultation with appropriate 
Federal agencies, is authorized— 

(1) to provide assistance to an entity to en-
able the entity— 

(A) to provide technical assistance to 
State entities designated under subsection 
(c) to enable the State entities to carry out 
the activities described in such subsection; 

(B) to disseminate information that pro-
motes the replication of high quality prac-
tices described in subsection (c); and 

(C) to develop and disseminate products 
and services related to the activities de-
scribed in subsection (c); and 

(2) to award grants to States that designate 
State entities in accordance with subsection 
(c) to enable the State entities to carry out 
the State level activities described in such 
subsection. 

(b) State application 

(1) In general 

A jointly designated State entity described 
in subsection (c) that desires to receive a 
grant under this section shall submit an appli-
cation to the Secretary at the same time the 
State submits its State plan under section 2342 
of this title, in such manner, and accompanied 
by such additional information, as the Sec-
retary may reasonably require. 

(2) Contents 

Each application submitted under paragraph 
(1) shall include a description of how the joint-
ly designated State entity described in sub-
section (c) will provide information based on 
trends provided pursuant to section 15 of the 
Wagner-Peyser Act [29 U.S.C. 49l–2] to inform 
program development. 

(c) State level activities 

In order for a State to receive a grant under 
this section, the eligible agency and the Gov-
ernor of the State shall jointly designate an en-
tity in the State— 

(1) to provide support for career guidance 
and academic counseling programs designed to 
promote improved career and education deci-
sion making by students (and parents, as ap-
propriate) regarding education (including 
postsecondary education) and training options 
and preparations for high skill, high wage, or 
high demand occupations and non-traditional 
fields; 

(2) to make available to students, parents, 
teachers, administrators, faculty, and career 
guidance and academic counselors, and to im-
prove accessibility with respect to, informa-
tion and planning resources that relate aca-
demic and career and technical educational 
preparation to career goals and expectations; 

(3) to provide academic and career and tech-
nical education teachers, faculty, administra-

tors, and career guidance and academic coun-
selors with the knowledge, skills, and occupa-
tional information needed to assist parents 
and students, especially special populations, 
with career exploration, educational opportu-
nities, education financing, and exposure to 
high skill, high wage, or high demand occupa-
tions and non-traditional fields, including oc-
cupations and fields requiring a baccalaureate 
degree; 

(4) to assist appropriate State entities in tai-
loring career related educational resources 
and training for use by such entities, including 
information on high skill, high wage, or high 
demand occupations in current or emerging 
professions and on career ladder information; 

(5) to improve coordination and communica-
tion among administrators and planners of 
programs authorized by this chapter and by 
section 15 of the Wagner-Peyser Act [29 U.S.C. 
49l–2] at the Federal, State, and local levels to 
ensure nonduplication of efforts and the ap-
propriate use of shared information and data; 

(6) to provide ongoing means for customers, 
such as students and parents, to provide com-
ments and feedback on products and services 
and to update resources, as appropriate, to 
better meet customer requirements; and 

(7) to provide readily available occupational 
information such as— 

(A) information relative to employment 
sectors; 

(B) information on occupation supply and 
demand; and 

(C) other information provided pursuant to 
section 15 of the Wagner-Peyser Act [29 
U.S.C. 49l–2] as the jointly designated State 
entity considers relevant. 

(d) Nonduplication 

(1) Wagner-Peyser Act 

The jointly designated State entity de-
scribed under subsection (c) may use funds 
provided under subsection (a)(2) to supplement 
activities under section 15 of the Wagner- 
Peyser Act [29 U.S.C. 49l–2] to the extent such 
activities do not duplicate activities assisted 
under such section. 

(2) Public Law 105–220 

None of the functions and activities assisted 
under this section shall duplicate the func-
tions and activities carried out under Public 
Law 105–220. 

(e) Funding rule 

Of the amounts appropriated to carry out this 
section, the Federal entity designated under 
subsection (a) shall use— 

(1) not less than 85 percent to carry out sub-
section (c); and 

(2) not more than 15 percent to carry out 
subsection (a). 

(f) Report 

The Secretary, in consultation with appro-
priate Federal agencies, shall prepare and sub-
mit to the appropriate committees of Congress, 
an annual report that includes— 

(1) a description of activities assisted under 
this section during the prior program year; 

(2) a description of the specific products and 
services assisted under this section that were 
delivered in the prior program year; and 


		Superintendent of Documents
	2015-07-24T11:06:58-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




