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duties is the same proportion of total work 
time as prevails with respect to similar per-
sonnel at the same school. 

(e) Special rules 

(1) Simultaneous service 

Nothing in this section shall be construed to 
prohibit a school from serving students under 
this section simultaneously with students 
with similar educational needs, in the same 
educational settings where appropriate. 

(2) Comprehensive services 

If— 
(A) health, nutrition, and other social 

services are not otherwise available to eligi-
ble children in a targeted assistance school 
and such school, if appropriate, has engaged 
in a comprehensive needs assessment and es-
tablished a collaborative partnership with 
local service providers; and 

(B) funds are not reasonably available 
from other public or private sources to pro-
vide such services, then a portion of the 
funds provided under this part may be used 
as a last resort to provide such services, in-
cluding— 

(i) the provision of basic medical equip-
ment, such as eyeglasses and hearing aids; 

(ii) compensation of a coordinator; and 
(iii) professional development necessary 

to assist teachers, pupil services person-
nel, other staff, and parents in identifying 
and meeting the comprehensive needs of 
eligible children. 

(3) Professional development 

Each school receiving funds under this part 
for any fiscal year shall devote sufficient re-
sources to carry out effectively the profes-
sional development activities described in sub-
paragraph (F) of subsection (c)(1) of this sec-
tion in accordance with section 6319 of this 
title for such fiscal year, and a school may 
enter into a consortium with another school 
to carry out such activities. 

(Pub. L. 89–10, title I, § 1115, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1475.) 

PRIOR PROVISIONS 

A prior section 6315, Pub. L. 89–10, title I, § 1115, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3539, related to targeted assistance schools, prior to the 
general amendment of this subchapter by Pub. L. 
107–110. 

§ 6316. Academic assessment and local edu-
cational agency and school improvement 

(a) Local review 

(1) In general 

Each local educational agency receiving 
funds under this part shall— 

(A) use the State academic assessments 
and other indicators described in the State 
plan to review annually the progress of each 
school served under this part to determine 
whether the school is making adequate year-
ly progress as defined in section 6311(b)(2) of 
this title; 

(B) at the local educational agency’s dis-
cretion, use any academic assessments or 

any other academic indicators described in 
the local educational agency’s plan under 
section 6312(b)(1)(A) and (B) of this title to 
review annually the progress of each school 
served under this part to determine whether 
the school is making adequate yearly 
progress as defined in section 6311(b)(2) of 
this title, except that the local educational 
agency may not use such indicators (other 
than as provided for in section 6311(b)(2)(I) of 
this title) if the indicators reduce the num-
ber or change the schools that would other-
wise be subject to school improvement, cor-
rective action, or restructuring under this 
section if such additional indicators were 
not used, but may identify additional 
schools for school improvement or in need of 
corrective action or restructuring; 

(C) publicize and disseminate the results of 
the local annual review described in para-
graph (1) to parents, teachers, principals, 
schools, and the community so that the 
teachers, principals, other staff, and schools 
can continually refine, in an instructionally 
useful manner, the program of instruction to 
help all children served under this part meet 
the challenging State student academic 
achievement standards established under 
section 6311(b)(1) of this title; and 

(D) review the effectiveness of the actions 
and activities the schools are carrying out 
under this part with respect to parental in-
volvement, professional development, and 
other activities assisted under this part. 

(2) Available results 

The State educational agency shall ensure 
that the results of State academic assess-
ments administered in that school year are 
available to the local educational agency be-
fore the beginning of the next school year. 

(b) School improvement 

(1) General requirements 

(A) Identification 

Subject to subparagraph (C), a local edu-
cational agency shall identify for school im-
provement any elementary school or second-
ary school served under this part that fails, 
for 2 consecutive years, to make adequate 
yearly progress as defined in the State’s 
plan under section 6311(b)(2) of this title. 

(B) Deadline 

The identification described in subpara-
graph (A) shall take place before the begin-
ning of the school year following such fail-
ure to make adequate yearly progress. 

(C) Application 

Subparagraph (A) shall not apply to a 
school if almost every student in each group 
specified in section 6311(b)(2)(C)(v) of this 
title enrolled in such school is meeting or 
exceeding the State’s proficient level of aca-
demic achievement. 

(D) Targeted assistance schools 

To determine if an elementary school or a 
secondary school that is conducting a tar-
geted assistance program under section 6315 
of this title should be identified for school 
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improvement, corrective action, or restruc-
turing under this section, a local edu-
cational agency may choose to review the 
progress of only the students in the school 
who are served, or are eligible for services, 
under this part. 

(E) Public school choice 

(i) In general 

In the case of a school identified for 
school improvement under this paragraph, 
the local educational agency shall, not 
later than the first day of the school year 
following such identification, provide all 
students enrolled in the school with the 
option to transfer to another public school 
served by the local educational agency, 
which may include a public charter school, 
that has not been identified for school im-
provement under this paragraph, unless 
such an option is prohibited by State law. 

(ii) Rule 

In providing students the option to 
transfer to another public school, the local 
educational agency shall give priority to 
the lowest achieving children from low-in-
come families, as determined by the local 
educational agency for purposes of allocat-
ing funds to schools under section 
6313(c)(1) of this title. 

(F) Transfer 

Students who use the option to transfer 
under subparagraph (E) and paragraph (5)(A), 
(7)(C)(i), or (8)(A)(i) or subsection 
(c)(10)(C)(vii) of this section shall be enrolled 
in classes and other activities in the public 
school to which the students transfer in the 
same manner as all other children at the 
public school. 

(2) Opportunity to review and present evi-
dence; time limit 

(A) Identification 

Before identifying an elementary school or 
a secondary school for school improvement 
under paragraphs 1 (1) or (5)(A), for correc-
tive action under paragraph (7), or for re-
structuring under paragraph (8), the local 
educational agency shall provide the school 
with an opportunity to review the school- 
level data, including academic assessment 
data, on which the proposed identification is 
based. 

(B) Evidence 

If the principal of a school proposed for 
identification under paragraph (1), (5)(A), (7), 
or (8) believes, or a majority of the parents 
of the students enrolled in such school be-
lieve, that the proposed identification is in 
error for statistical or other substantive rea-
sons, the principal may provide supporting 
evidence to the local educational agency, 
which shall consider that evidence before 
making a final determination. 

(C) Final determination 

Not later than 30 days after a local edu-
cational agency provides the school with the 

opportunity to review such school-level 
data, the local educational agency shall 
make public a final determination on the 
status of the school with respect to the iden-
tification. 

(3) School plan 

(A) Revised plan 

After the resolution of a review under 
paragraph (2), each school identified under 
paragraph (1) for school improvement shall, 
not later than 3 months after being so iden-
tified, develop or revise a school plan, in 
consultation with parents, school staff, the 
local educational agency serving the school, 
and outside experts, for approval by such 
local educational agency. The school plan 
shall cover a 2-year period and— 

(i) incorporate strategies based on sci-
entifically based research that will 
strengthen the core academic subjects in 
the school and address the specific aca-
demic issues that caused the school to be 
identified for school improvement, and 
may include a strategy for the implemen-
tation of a comprehensive school reform 
model that includes each of the compo-
nents described in part F of this sub-
chapter; 

(ii) adopt policies and practices concern-
ing the school’s core academic subjects 
that have the greatest likelihood of ensur-
ing that all groups of students specified in 
section 6311(b)(2)(C)(v) of this title and en-
rolled in the school will meet the State’s 
proficient level of achievement on the 
State academic assessment described in 
section 6311(b)(3) of this title not later 
than 12 years after the end of the 2001–2002 
school year; 

(iii) provide an assurance that the school 
will spend not less than 10 percent of the 
funds made available to the school under 
section 6313 of this title for each fiscal 
year that the school is in school improve-
ment status, for the purpose of providing 
to the school’s teachers and principal 
high-quality professional development 
that— 

(I) directly addresses the academic 
achievement problem that caused the 
school to be identified for school im-
provement; 

(II) meets the requirements for profes-
sional development activities under sec-
tion 6319 of this title; and 

(III) is provided in a manner that af-
fords increased opportunity for partici-
pating in that professional development; 

(iv) specify how the funds described in 
clause (iii) will be used to remove the 
school from school improvement status; 

(v) establish specific annual, measurable 
objectives for continuous and substantial 
progress by each group of students speci-
fied in section 6311(b)(2)(C)(v) of this title 
and enrolled in the school that will ensure 
that all such groups of students will, in ac-
cordance with adequate yearly progress as 
defined in section 6311(b)(2) of this title, 
meet the State’s proficient level of 
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achievement on the State academic assess-
ment described in section 6311(b)(3) of this 
title not later than 12 years after the end 
of the 2001–2002 school year; 

(vi) describe how the school will provide 
written notice about the identification to 
parents of each student enrolled in such 
school, in a format and, to the extent prac-
ticable, in a language that the parents can 
understand; 

(vii) specify the responsibilities of the 
school, the local educational agency, and 
the State educational agency serving the 
school under the plan, including the tech-
nical assistance to be provided by the local 
educational agency under paragraph (4) 
and the local educational agency’s respon-
sibilities under section 6321 of this title; 

(viii) include strategies to promote effec-
tive parental involvement in the school; 

(ix) incorporate, as appropriate, activi-
ties before school, after school, during the 
summer, and during any extension of the 
school year; and 

(x) incorporate a teacher mentoring pro-
gram. 

(B) Conditional approval 

The local educational agency may condi-
tion approval of a school plan under this 
paragraph on— 

(i) inclusion of one or more of the correc-
tive actions specified in paragraph 
(7)(C)(iv); or 

(ii) feedback on the school improvement 
plan from parents and community leaders. 

(C) Plan implementation 

Except as provided in subparagraph (D), a 
school shall implement the school plan (in-
cluding a revised plan) expeditiously, but 
not later than the beginning of the next full 
school year following the identification 
under paragraph (1). 

(D) Plan approved during school year 

Notwithstanding subparagraph (C), if a 
plan is not approved prior to the beginning 
of a school year, such plan shall be imple-
mented immediately upon approval. 

(E) Local educational agency approval 

The local educational agency, within 45 
days of receiving a school plan, shall— 

(i) establish a peer review process to as-
sist with review of the school plan; and 

(ii) promptly review the school plan, 
work with the school as necessary, and ap-
prove the school plan if the plan meets the 
requirements of this paragraph. 

(4) Technical assistance 

(A) In general 

For each school identified for school im-
provement under paragraph (1), the local 
educational agency serving the school shall 
ensure the provision of technical assistance 
as the school develops and implements the 
school plan under paragraph (3) throughout 
the plan’s duration. 

(B) Specific assistance 

Such technical assistance— 

(i) shall include assistance in analyzing 
data from the assessments required under 
section 6311(b)(3) of this title, and other 
examples of student work, to identify and 
address problems in instruction, and prob-
lems if any, in implementing the parental 
involvement requirements described in 
section 6318 of this title, the professional 
development requirements described in 
section 6319 of this title, and the respon-
sibilities of the school and local edu-
cational agency under the school plan, and 
to identify and address solutions to such 
problems; 

(ii) shall include assistance in identify-
ing and implementing professional devel-
opment, instructional strategies, and 
methods of instruction that are based on 
scientifically based research and that have 
proven effective in addressing the specific 
instructional issues that caused the school 
to be identified for school improvement; 

(iii) shall include assistance in analyzing 
and revising the school’s budget so that 
the school’s resources are more effectively 
allocated to the activities most likely to 
increase student academic achievement 
and to remove the school from school im-
provement status; and 

(iv) may be provided— 
(I) by the local educational agency, 

through mechanisms authorized under 
section 6317 of this title; or 

(II) by the State educational agency, 
an institution of higher education (that 
is in full compliance with all the report-
ing provisions of title II of the Higher 
Education Act of 1965 [20 U.S.C. 1021 et 
seq.]), a private not-for-profit organiza-
tion or for-profit organization, an edu-
cational service agency, or another en-
tity with experience in helping schools 
improve academic achievement. 

(C) Scientifically based research 

Technical assistance provided under this 
section by a local educational agency or an 
entity approved by that agency shall be 
based on scientifically based research. 

(5) Failure to make adequate yearly progress 
after identification 

In the case of any school served under this 
part that fails to make adequate yearly 
progress, as set out in the State’s plan under 
section 6311(b)(2) of this title, by the end of the 
first full school year after identification under 
paragraph (1), the local educational agency 
serving such school— 

(A) shall continue to provide all students 
enrolled in the school with the option to 
transfer to another public school served by 
the local educational agency in accordance 
with subparagraphs (E) and (F); 

(B) shall make supplemental educational 
services available consistent with subsection 
(e)(1) of this section; and 

(C) shall continue to provide technical as-
sistance. 

(6) Notice to parents 

A local educational agency shall promptly 
provide to a parent or parents (in an under-
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standable and uniform format and, to the ex-
tent practicable, in a language the parents can 
understand) of each student enrolled in an ele-
mentary school or a secondary school identi-
fied for school improvement under paragraph 
(1), for corrective action under paragraph (7), 
or for restructuring under paragraph (8)— 

(A) an explanation of what the identifica-
tion means, and how the school compares in 
terms of academic achievement to other ele-
mentary schools or secondary schools served 
by the local educational agency and the 
State educational agency involved; 

(B) the reasons for the identification; 
(C) an explanation of what the school iden-

tified for school improvement is doing to ad-
dress the problem of low achievement; 

(D) an explanation of what the local edu-
cational agency or State educational agency 
is doing to help the school address the 
achievement problem; 

(E) an explanation of how the parents can 
become involved in addressing the academic 
issues that caused the school to be identified 
for school improvement; and 

(F) an explanation of the parents’ option 
to transfer their child to another public 
school under paragraphs (1)(E), (5)(A), 
(7)(C)(i), (8)(A)(i), and subsection 
(c)(10)(C)(vii) of this section (with transpor-
tation provided by the agency when required 
by paragraph (9)) or to obtain supplemental 
educational services for the child, in accord-
ance with subsection (e) of this section. 

(7) Corrective action 

(A) In general 

In this subsection, the term ‘‘corrective 
action’’ means action, consistent with State 
law, that— 

(i) substantially and directly responds 
to— 

(I) the consistent academic failure of a 
school that caused the local educational 
agency to take such action; and 

(II) any underlying staffing, curricu-
lum, or other problems in the school; and 

(ii) is designed to increase substantially 
the likelihood that each group of students 
described in 2 6311(b)(2)(C) of this title en-
rolled in the school identified for correc-
tive action will meet or exceed the State’s 
proficient levels of achievement on the 
State academic assessments described in 
section 6311(b)(3) of this title. 

(B) System 

In order to help students served under this 
part meet challenging State student aca-
demic achievement standards, each local 
educational agency shall implement a sys-
tem of corrective action in accordance with 
subparagraphs (C) through (E). 

(C) Role of local educational agency 

In the case of any school served by a local 
educational agency under this part that fails 
to make adequate yearly progress, as defined 
by the State under section 6311(b)(2) of this 

title, by the end of the second full school 
year after the identification under para-
graph (1), the local educational agency 
shall— 

(i) continue to provide all students en-
rolled in the school with the option to 
transfer to another public school served by 
the local educational agency, in accord-
ance with paragraph (1)(E) and (F); 

(ii) continue to provide technical assist-
ance consistent with paragraph (4) while 
instituting any corrective action under 
clause (iv); 

(iii) continue to make supplemental edu-
cational services available, in accordance 
with subsection (e) of this section, to chil-
dren who remain in the school; and 

(iv) identify the school for corrective ac-
tion and take at least one of the following 
corrective actions: 

(I) Replace the school staff who are rel-
evant to the failure to make adequate 
yearly progress. 

(II) Institute and fully implement a 
new curriculum, including providing ap-
propriate professional development for 
all relevant staff, that is based on sci-
entifically based research and offers sub-
stantial promise of improving edu-
cational achievement for low-achieving 
students and enabling the school to 
make adequate yearly progress. 

(III) Significantly decrease manage-
ment authority at the school level. 

(IV) Appoint an outside expert to ad-
vise the school on its progress toward 
making adequate yearly progress, based 
on its school plan under paragraph (3). 

(V) Extend the school year or school 
day for the school. 

(VI) Restructure the internal organiza-
tional structure of the school. 

(D) Delay 

Notwithstanding any other provision of 
this paragraph, the local educational agency 
may delay, for a period not to exceed 1 year, 
implementation of the requirements under 
paragraph (5), corrective action under this 
paragraph, or restructuring under paragraph 
(8) if the school makes adequate yearly 
progress for 1 year or if its failure to make 
adequate yearly progress is due to excep-
tional or uncontrollable circumstances, such 
as a natural disaster or a precipitous and un-
foreseen decline in the financial resources of 
the local educational agency or school. No 
such period shall be taken into account in 
determining the number of consecutive 
years of failure to make adequate yearly 
progress. 

(E) Publication and dissemination 

The local educational agency shall publish 
and disseminate information regarding any 
corrective action the local educational agen-
cy takes under this paragraph at a school— 

(i) to the public and to the parents of 
each student enrolled in the school subject 
to corrective action; 

(ii) in an understandable and uniform 
format and, to the extent practicable, pro-
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vided in a language that the parents can 
understand; and 

(iii) through such means as the Internet, 
the media, and public agencies. 

(8) Restructuring 

(A) Failure to make adequate yearly progress 

If, after 1 full school year of corrective ac-
tion under paragraph (7), a school subject to 
such corrective action continues to fail to 
make adequate yearly progress, then the 
local educational agency shall— 

(i) continue to provide all students en-
rolled in the school with the option to 
transfer to another public school served by 
the local educational agency, in accord-
ance with paragraph (1)(E) and (F); 

(ii) continue to make supplemental edu-
cational services available, in accordance 
with subsection (e) of this section, to chil-
dren who remain in the school; and 

(iii) prepare a plan and make necessary 
arrangements to carry out subparagraph 
(B). 

(B) Alternative governance 

Not later than the beginning of the school 
year following the year in which the local 
educational agency implements subpara-
graph (A), the local educational agency shall 
implement one of the following alternative 
governance arrangements for the school con-
sistent with State law: 

(i) Reopening the school as a public char-
ter school. 

(ii) Replacing all or most of the school 
staff (which may include the principal) 
who are relevant to the failure to make 
adequate yearly progress. 

(iii) Entering into a contract with an en-
tity, such as a private management com-
pany, with a demonstrated record of effec-
tiveness, to operate the public school. 

(iv) Turning the operation of the school 
over to the State educational agency, if 
permitted under State law and agreed to 
by the State. 

(v) Any other major restructuring of the 
school’s governance arrangement that 
makes fundamental reforms, such as sig-
nificant changes in the school’s staffing 
and governance, to improve student aca-
demic achievement in the school and that 
has substantial promise of enabling the 
school to make adequate yearly progress 
as defined in the State plan under section 
6311(b)(2) of this title. In the case of a rural 
local educational agency with a total of 
less than 600 students in average daily at-
tendance at the schools that are served by 
the agency and all of whose schools have a 
School Locale Code of 7 or 8, as determined 
by the Secretary, the Secretary shall, at 
such agency’s request, provide technical 
assistance to such agency for the purpose 
of implementing this clause. 

(C) Prompt notice 

The local educational agency shall— 
(i) provide prompt notice to teachers and 

parents whenever subparagraph (A) or (B) 
applies; and 

(ii) provide the teachers and parents 
with an adequate opportunity to— 

(I) comment before taking any action 
under those subparagraphs; and 

(II) participate in developing any plan 
under subparagraph (A)(iii). 

(9) Transportation 

In any case described in paragraph (1)(E) for 
schools described in paragraphs (1)(A), (5), 
(7)(C)(i), and (8)(A), and subsection 
(c)(10)(C)(vii) of this section, the local edu-
cational agency shall provide, or shall pay for 
the provision of, transportation for the stu-
dent to the public school the student attends. 

(10) Funds for transportation and supple-
mental educational services 

(A) In general 

Unless a lesser amount is needed to com-
ply with paragraph (9) and to satisfy all re-
quests for supplemental educational services 
under subsection (e) of this section, a local 
educational agency shall spend an amount 
equal to 20 percent of its allocation under 
subpart 2 of this part, from which the agency 
shall spend— 

(i) an amount equal to 5 percent of its al-
location under subpart 2 of this part to 
provide, or pay for, transportation under 
paragraph (9); 

(ii) an amount equal to 5 percent of its 
allocation under subpart 2 of this part to 
provide supplemental educational services 
under subsection (e) of this section; and 

(iii) an amount equal to the remaining 10 
percent of its allocation under subpart 2 of 
this part for transportation under para-
graph (9), supplemental educational serv-
ices under subsection (e) of this section, or 
both, as the agency determines. 

(B) Total amount 

The total amount described in subpara-
graph (A)(ii) is the maximum amount the 
local educational agency shall be required to 
spend under this part on supplemental edu-
cational services described in subsection (e) 
of this section. 

(C) Insufficient funds 

If the amount of funds described in sub-
paragraph (A)(ii) or (iii) and available to 
provide services under this subsection is in-
sufficient to provide supplemental edu-
cational services to each child whose parents 
request the services, the local educational 
agency shall give priority to providing the 
services to the lowest-achieving children. 

(D) Prohibition 

A local educational agency shall not, as a 
result of the application of this paragraph, 
reduce by more than 15 percent the total 
amount made available under section 6313(c) 
of this title to a school described in para-
graph (7)(C) or (8)(A) of subsection (b) of this 
section. 

(11) Cooperative agreement 

In any case described in paragraph (1)(E), 
(5)(A), (7)(C)(i), or (8)(A)(i), or subsection 
(c)(10)(C)(vii) of this section if all public 
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schools served by the local educational agency 
to which a child may transfer are identified 
for school improvement, corrective action or 
restructuring, the agency shall, to the extent 
practicable, establish a cooperative agreement 
with other local educational agencies in the 
area for a transfer. 

(12) Duration 

If any school identified for school improve-
ment, corrective action, or restructuring 
makes adequate yearly progress for two con-
secutive school years, the local educational 
agency shall no longer subject the school to 
the requirements of school improvement, cor-
rective action, or restructuring or identify the 
school for school improvement for the suc-
ceeding school year. 

(13) Special rule 

A local educational agency shall permit a 
child who transferred to another school under 
this subsection to remain in that school until 
the child has completed the highest grade in 
that school. The obligation of the local edu-
cational agency to provide, or to provide for, 
transportation for the child ends at the end of 
a school year if the local educational agency 
determines that the school from which the 
child transferred is no longer identified for 
school improvement or subject to corrective 
action or restructuring. 

(14) State educational agency responsibilities 

The State educational agency shall— 
(A) make technical assistance under sec-

tion 6317 of this title available to schools 
identified for school improvement, correc-
tive action, or restructuring under this sub-
section consistent with section 6317(a)(2) of 
this title; 

(B) if the State educational agency deter-
mines that a local educational agency failed 
to carry out its responsibilities under this 
subsection, take such corrective actions as 
the State educational agency determines to 
be appropriate and in compliance with State 
law; 

(C) ensure that academic assessment re-
sults under this part are provided to schools 
before any identification of a school may 
take place under this subsection; and 

(D) for local educational agencies or 
schools identified for improvement under 
this subsection, notify the Secretary of 
major factors that were brought to the at-
tention of the State educational agency 
under section 6311(b)(9) of this title that 
have significantly affected student academic 
achievement. 

(c) State review and local educational agency im-
provement 

(1) In general 

A State shall— 
(A) annually review the progress of each 

local educational agency receiving funds 
under this part to determine whether 
schools receiving assistance under this part 
are making adequate yearly progress as de-
fined in section 6311(b)(2) of this title toward 
meeting the State’s student academic 

achievement standards and to determine if 
each local educational agency is carrying 
out its responsibilities under this section 
and sections 6317, 6318, and 6319 of this title; 
and 

(B) publicize and disseminate to local edu-
cational agencies, teachers and other staff, 
parents, students, and the community the 
results of the State review, including statis-
tically sound disaggregated results, as re-
quired by section 6311(b)(2) of this title. 

(2) Rewards 

In the case of a local educational agency 
that, for 2 consecutive years, has exceeded 
adequate yearly progress as defined in the 
State plan under section 6311(b)(2) of this title, 
the State may make rewards of the kinds de-
scribed under section 6317 of this title to the 
agency. 

(3) Identification of local educational agency 
for improvement 

A State shall identify for improvement any 
local educational agency that, for 2 consecu-
tive years, including the period immediately 
prior to January 8, 2002, failed to make ade-
quate yearly progress as defined in the State’s 
plan under section 6311(b)(2) of this title. 

(4) Targeted assistance schools 

When reviewing targeted assistance schools 
served by a local educational agency, a State 
educational agency may choose to review the 
progress of only the students in such schools 
who are served, or are eligible for services, 
under this part. 

(5) Opportunity to review and present evi-
dence 

(A) Review 

Before identifying a local educational 
agency for improvement under paragraph (3) 
or corrective action under paragraph (10), a 
State educational agency shall provide the 
local educational agency with an oppor-
tunity to review the data, including aca-
demic assessment data, on which the pro-
posed identification is based. 

(B) Evidence 

If the local educational agency believes 
that the proposed identification is in error 
for statistical or other substantive reasons, 
the agency may provide supporting evidence 
to the State educational agency, which shall 
consider the evidence before making a final 
determination not later than 30 days after 
the State educational agency provides the 
local educational agency with the oppor-
tunity to review such data under subpara-
graph (A). 

(6) Notification to parents 

The State educational agency shall prompt-
ly provide to the parents (in a format and, to 
the extent practicable, in a language the par-
ents can understand) of each student enrolled 
in a school served by a local educational agen-
cy identified for improvement, the results of 
the review under paragraph (1) and, if the 
agency is identified for improvement, the rea-
sons for that identification and how parents 
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can participate in upgrading the quality of the 
local educational agency. 

(7) Local educational agency revisions 

(A) Plan 

Each local educational agency identified 
under paragraph (3) shall, not later than 3 
months after being so identified, develop or 
revise a local educational agency plan, in 
consultation with parents, school staff, and 
others. Such plan shall— 

(i) incorporate scientifically based re-
search strategies that strengthen the core 
academic program in schools served by the 
local educational agency; 

(ii) identify actions that have the great-
est likelihood of improving the achieve-
ment of participating children in meeting 
the State’s student academic achievement 
standards; 

(iii) address the professional develop-
ment needs of the instructional staff serv-
ing the agency by committing to spend not 
less than 10 percent of the funds received 
by the local educational agency under sub-
part 2 of this part for each fiscal year in 
which the agency is identified for improve-
ment for professional development (includ-
ing funds reserved for professional develop-
ment under subsection (b)(3)(A)(iii) of this 
section), but excluding funds reserved for 
professional development under section 
6319 of this title; 

(iv) include specific measurable achieve-
ment goals and targets for each of the 
groups of students identified in the dis-
aggregated data pursuant to section 
6311(b)(2)(C)(v) of this title, consistent 
with adequate yearly progress as defined 
under section 6311(b)(2) of this title; 

(v) address the fundamental teaching 
and learning needs in the schools of that 
agency, and the specific academic prob-
lems of low-achieving students, including 
a determination of why the local edu-
cational agency’s prior plan failed to bring 
about increased student academic achieve-
ment; 

(vi) incorporate, as appropriate, activi-
ties before school, after school, during the 
summer, and during an extension of the 
school year; 

(vii) specify the responsibilities of the 
State educational agency and the local 
educational agency under the plan, includ-
ing specifying the technical assistance to 
be provided by the State educational agen-
cy under paragraph (9) and the local edu-
cational agency’s responsibilities under 
section 6321 of this title; and 

(viii) include strategies to promote effec-
tive parental involvement in the school. 

(B) Implementation 

The local educational agency shall imple-
ment the plan (including a revised plan) ex-
peditiously, but not later than the beginning 
of the next school year after the school year 
in which the agency was identified for im-
provement. 

(9) 3 State educational agency responsibility 

(A) Technical or other assistance 

For each local educational agency identi-
fied under paragraph (3), the State edu-
cational agency shall provide technical or 
other assistance if requested, as authorized 
under section 6317 of this title, to better en-
able the local educational agency to— 

(i) develop and implement the local edu-
cational agency’s plan; and 

(ii) work with schools needing improve-
ment. 

(B) Methods and strategies 

Technical assistance provided under this 
section by the State educational agency or 
an entity authorized by such agency shall be 
supported by effective methods and instruc-
tional strategies based on scientifically 
based research. Such technical assistance 
shall address problems, if any, in implement-
ing the parental involvement activities de-
scribed in section 6318 of this title and the 
professional development activities de-
scribed in section 6319 of this title. 

(10) Corrective action 

In order to help students served under this 
part meet challenging State student academic 
achievement standards, each State shall im-
plement a system of corrective action in ac-
cordance with the following: 

(A) Definition 

As used in this paragraph, the term ‘‘cor-
rective action’’ means action, consistent 
with State law, that— 

(i) substantially and directly responds to 
the consistent academic failure that 
caused the State to take such action and 
to any underlying staffing, curricular, or 
other problems in the agency; and 

(ii) is designed to meet the goal of hav-
ing all students served under this part 
achieve at the proficient and advanced stu-
dent academic achievement levels. 

(B) General requirements 

After providing technical assistance under 
paragraph (9) and subject to subparagraph 
(E), the State— 

(i) may take corrective action at any 
time with respect to a local educational 
agency that has been identified under 
paragraph (3); 

(ii) shall take corrective action with re-
spect to any local educational agency that 
fails to make adequate yearly progress, as 
defined by the State, by the end of the sec-
ond full school year after the identifica-
tion of the agency under paragraph (3); and 

(iii) shall continue to provide technical 
assistance while instituting any corrective 
action under clause (i) or (ii). 

(C) Certain corrective actions required 

In the case of a local educational agency 
identified for corrective action, the State 
educational agency shall take at least one of 
the following corrective actions: 
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(i) Deferring programmatic funds or re-
ducing administrative funds. 

(ii) Instituting and fully implementing a 
new curriculum that is based on State and 
local academic content and achievement 
standards, including providing appropriate 
professional development based on sci-
entifically based research for all relevant 
staff, that offers substantial promise of 
improving educational achievement for 
low-achieving students. 

(iii) Replacing the local educational 
agency personnel who are relevant to the 
failure to make adequate yearly progress. 

(iv) Removing particular schools from 
the jurisdiction of the local educational 
agency and establishing alternative ar-
rangements for public governance and su-
pervision of such schools. 

(v) Appointing, through the State edu-
cational agency, a receiver or trustee to 
administer the affairs of the local edu-
cational agency in place of the super-
intendent and school board. 

(vi) Abolishing or restructuring the local 
educational agency. 

(vii) Authorizing students to transfer 
from a school operated by the local edu-
cational agency to a higher-performing 
public school operated by another local 
educational agency in accordance with 
subsections (b)(1)(E) and (F) of this sec-
tion, and providing to such students trans-
portation (or the costs of transportation) 
to such schools consistent with subsection 
(b)(9) of this section, in conjunction with 
carrying out not less than one additional 
action described under this subparagraph. 

(D) Hearing 

Prior to implementing any corrective ac-
tion under this paragraph, the State edu-
cational agency shall provide notice and a 
hearing to the affected local educational 
agency, if State law provides for such notice 
and hearing. The hearing shall take place 
not later than 45 days following the decision 
to implement corrective action. 

(E) Notice to parents 

The State educational agency shall pub-
lish, and disseminate to parents and the pub-
lic, information on any corrective action the 
State educational agency takes under this 
paragraph through such means as the Inter-
net, the media, and public agencies. 

(F) Delay 

Notwithstanding subparagraph (B)(ii), a 
State educational agency may delay, for a 
period not to exceed 1 year, implementation 
of corrective action under this paragraph if 
the local educational agency makes ade-
quate yearly progress for 1 year or its failure 
to make adequate yearly progress is due to 
exceptional or uncontrollable circum-
stances, such as a natural disaster or a pre-
cipitous and unforeseen decline in the finan-
cial resources of the local educational agen-
cy. No such period shall be taken into ac-
count in determining the number of consecu-
tive years of failure to make adequate year-
ly progress. 

(11) Special rule 

If a local educational agency makes ade-
quate yearly progress for two consecutive 
school years beginning after the date of identi-
fication of the agency under paragraph (3), the 
State educational agency need no longer iden-
tify the local educational agency for improve-
ment or subject the local educational agency 
to corrective action for the succeeding school 
year. 

(d) Construction 

Nothing in this section shall be construed to 
alter or otherwise affect the rights, remedies, 
and procedures afforded school or school district 
employees under Federal, State, or local laws 
(including applicable regulations or court or-
ders) or under the terms of collective bargaining 
agreements, memoranda of understanding, or 
other agreements between such employees and 
their employers. 

(e) Supplemental educational services 

(1) Supplemental educational services 

In the case of any school described in para-
graph (5), (7), or (8) of subsection (b) of this 
section, the local educational agency serving 
such school shall, subject to this subsection, 
arrange for the provision of supplemental edu-
cational services to eligible children in the 
school from a provider with a demonstrated 
record of effectiveness, that is selected by the 
parents and approved for that purpose by the 
State educational agency in accordance with 
reasonable criteria, consistent with paragraph 
(5), that the State educational agency shall 
adopt. 

(2) Local educational agency responsibilities 

Each local educational agency subject to 
this subsection shall— 

(A) provide, at a minimum, annual notice 
to parents (in an understandable and uni-
form format and, to the extent practicable, 
in a language the parents can understand) 
of— 

(i) the availability of services under this 
subsection; 

(ii) the identity of approved providers of 
those services that are within the local 
educational agency or whose services are 
reasonably available in neighboring local 
educational agencies; and 

(iii) a brief description of the services, 
qualifications, and demonstrated effective-
ness of each such provider; 

(B) if requested, assist parents in choosing 
a provider from the list of approved provid-
ers maintained by the State; 

(C) apply fair and equitable procedures for 
serving students if the number of spaces at 
approved providers is not sufficient to serve 
all students; and 

(D) not disclose to the public the identity 
of any student who is eligible for, or receiv-
ing, supplemental educational services under 
this subsection without the written permis-
sion of the parents of the student. 

(3) Agreement 

In the case of the selection of an approved 
provider by a parent, the local educational 
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agency shall enter into an agreement with 
such provider. Such agreement shall— 

(A) require the local educational agency to 
develop, in consultation with parents (and 
the provider chosen by the parents), a state-
ment of specific achievement goals for the 
student, how the student’s progress will be 
measured, and a timetable for improving 
achievement that, in the case of a student 
with disabilities, is consistent with the stu-
dent’s individualized education program 
under section 1414(d) of this title; 

(B) describe how the student’s parents and 
the student’s teacher or teachers will be reg-
ularly informed of the student’s progress; 

(C) provide for the termination of such 
agreement if the provider is unable to meet 
such goals and timetables; 

(D) contain provisions with respect to the 
making of payments to the provider by the 
local educational agency; and 

(E) prohibit the provider from disclosing 
to the public the identity of any student eli-
gible for, or receiving, supplemental edu-
cational services under this subsection with-
out the written permission of the parents of 
such student. 

(4) State educational agency responsibilities 

A State educational agency shall— 
(A) in consultation with local educational 

agencies, parents, teachers, and other inter-
ested members of the public, promote maxi-
mum participation by providers to ensure, 
to the extent practicable, that parents have 
as many choices as possible; 

(B) develop and apply objective criteria, 
consistent with paragraph (5), to potential 
providers that are based on a demonstrated 
record of effectiveness in increasing the aca-
demic proficiency of students in subjects rel-
evant to meeting the State academic con-
tent and student achievement standards 
adopted under section 6311(b)(1) of this title; 

(C) maintain an updated list of approved 
providers across the State, by school dis-
trict, from which parents may select; 

(D) develop, implement, and publicly re-
port on standards and techniques for mon-
itoring the quality and effectiveness of the 
services offered by approved providers under 
this subsection, and for withdrawing ap-
proval from providers that fail, for 2 con-
secutive years, to contribute to increasing 
the academic proficiency of students served 
under this subsection as described in sub-
paragraph (B); and 

(E) provide annual notice to potential pro-
viders of supplemental educational services 
of the opportunity to provide services under 
this subsection and of the applicable proce-
dures for obtaining approval from the State 
educational agency to be an approved pro-
vider of those services. 

(5) Criteria for providers 

In order for a provider to be included on the 
State list under paragraph (4)(C), a provider 
shall agree to carry out the following: 

(A) Provide parents of children receiving 
supplemental educational services under 
this subsection and the appropriate local 

educational agency with information on the 
progress of the children in increasing 
achievement, in a format and, to the extent 
practicable, a language that such parents 
can understand. 

(B) Ensure that instruction provided and 
content used by the provider are consistent 
with the instruction provided and content 
used by the local educational agency and 
State, and are aligned with State student 
academic achievement standards. 

(C) Meet all applicable Federal, State, and 
local health, safety, and civil rights laws. 

(D) Ensure that all instruction and con-
tent under this subsection are secular, neu-
tral, and nonideological. 

(6) Amounts for supplemental educational 
services 

The amount that a local educational agency 
shall make available for supplemental edu-
cational services for each child receiving those 
services under this subsection shall be the 
lesser of— 

(A) the amount of the agency’s allocation 
under subpart 2 of this part, divided by the 
number of children from families below the 
poverty level counted under section 
6333(c)(1)(A) of this title; or 

(B) the actual costs of the supplemental 
educational services received by the child. 

(7) Funds provided by State educational agen-
cy 

Each State educational agency may use 
funds that the agency reserves under this part, 
and part A of subchapter V of this chapter, to 
assist local educational agencies that do not 
have sufficient funds to provide services under 
this subsection for all eligible students re-
questing such services. 

(8) Duration 

The local educational agency shall continue 
to provide supplemental educational services 
to a child receiving such services under this 
subsection until the end of the school year in 
which such services were first received. 

(9) Prohibition 

Nothing contained in this subsection shall 
permit the making of any payment for reli-
gious worship or instruction. 

(10) Waiver 

(A) Requirement 

At the request of a local educational agen-
cy, a State educational agency may waive, 
in whole or in part, the requirement of this 
subsection to provide supplemental edu-
cational services if the State educational 
agency determines that— 

(i) none of the providers of those services 
on the list approved by the State edu-
cational agency under paragraph (4)(C) 
makes those services available in the area 
served by the local educational agency or 
within a reasonable distance of that area; 
and 

(ii) the local educational agency provides 
evidence that it is not able to provide 
those services. 
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(B) Notification 

The State educational agency shall notify 
the local educational agency, within 30 days 
of receiving the local educational agency’s 
request for a waiver under subparagraph (A), 
whether the request is approved or dis-
approved and, if disapproved, the reasons for 
the disapproval, in writing. 

(11) Special rule 

If State law prohibits a State educational 
agency from carrying out one or more of its 
responsibilities under paragraph (4) with re-
spect to those who provide, or seek approval to 
provide, supplemental educational services, 
each local educational agency in the State 
shall carry out those responsibilities with re-
spect to its students who are eligible for those 
services. 

(12) Definitions 

In this subsection— 
(A) the term ‘‘eligible child’’ means a child 

from a low-income family, as determined by 
the local educational agency for purposes of 
allocating funds to schools under section 
6313(c)(1) of this title; 

(B) the term ‘‘provider’’ means a non-prof-
it entity, a for-profit entity, or a local edu-
cational agency that— 

(i) has a demonstrated record of effec-
tiveness in increasing student academic 
achievement; 

(ii) is capable of providing supplemental 
educational services that are consistent 
with the instructional program of the 
local educational agency and the academic 
standards described under section 6311 of 
this title; and 

(iii) is financially sound; and 

(C) the term ‘‘supplemental educational 
services’’ means tutoring and other supple-
mental academic enrichment services that 
are— 

(i) in addition to instruction provided 
during the school day; and 

(ii) are of high quality, research-based, 
and specifically designed to increase the 
academic achievement of eligible children 
on the academic assessments required 
under section 6311 of this title and attain 
proficiency in meeting the State’s aca-
demic achievement standards. 

(f) Schools and LEAs previously identified for 
improvement or corrective action 

(1) Schools 

(A) School improvement 

(i) Schools in school-improvement status 
before January 8, 2002 

Any school that was in the first year of 
school improvement status under this sec-
tion on the day preceding January 8, 2002 
(as this section was in effect on such day) 
shall be treated by the local educational 
agency as a school that is in the first year 
of school improvement status under para-
graph (1). 

(ii) Schools in school-improvement status 
for 2 or more years before January 8, 
2002 

Any school that was in school improve-
ment status under this section for two or 
more consecutive school years preceding 
January 8, 2002 (as this section was in ef-
fect on such day) shall be treated by the 
local educational agency as a school de-
scribed in subsection (b)(5) of this section. 

(B) Corrective action 

Any school that was in corrective action 
status under this section on the day preced-
ing January 8, 2002 (as this section was in ef-
fect on such day) shall be treated by the 
local educational agency as a school de-
scribed in paragraph (7). 

(2) LEAs 

(A) LEA improvement 

A State shall identify for improvement 
under subsection (c)(3) of this section any 
local educational agency that was in im-
provement status under this section as this 
section was in effect on the day preceding 
January 8, 2002. 

(B) Corrective action 

A State shall identify for corrective action 
under subsection (c)(10) of this section any 
local educational agency that was in correc-
tive action status under this section as this 
section was in effect on the day preceding 
January 8, 2002. 

(C) Special rule 

For the schools and other local edu-
cational agencies described under para-
graphs (1) and (2), as required, the State 
shall ensure that public school choice in ac-
cordance with subparagraphs (b)(1)(E) and 
(F) and supplemental education services in 
accordance with subsection (e) of this sec-
tion are provided not later than the first day 
of the 2002–2003 school year. 

(D) Transition 

With respect to a determination that a 
local educational agency has for 2 consecu-
tive years failed to make adequate yearly 
progress as defined in the State plan under 
section 6311(b)(2) of this title, such deter-
mination shall include in such 2-year period 
any continuous period of time immediately 
preceding January 8, 2002, during which the 
agency has failed to make such progress. 

(g) Schools funded by the Bureau of Indian Af-
fairs 

(1) Adequate yearly progress for Bureau fund-
ed schools 

(A) Development of definition 

(i) Definition 

The Secretary of the Interior, in con-
sultation with the Secretary if the Sec-
retary of 4 Interior requests the consulta-
tion, using the process set out in section 
2018(b) of title 25, shall define adequate 



Page 1240 TITLE 20—EDUCATION § 6316 

yearly progress, consistent with section 
6311(b) of this title, for the schools funded 
by the Bureau of Indian Affairs on a re-
gional or tribal basis, as appropriate, tak-
ing into account the unique circumstances 
and needs of such schools and the students 
served by such schools. 

(ii) Use of definition 

The Secretary of the Interior, consistent 
with clause (i), may use the definition of 
adequate yearly progress that the State in 
which the school that is funded by the Bu-
reau is located uses consistent with sec-
tion 6311(b) of this title, or in the case of 
schools that are located in more than one 
State, the Secretary of the Interior may 
use whichever State definition of adequate 
yearly progress that best meets the unique 
circumstances and needs of such school or 
schools and the students the schools serve. 

(B) Waiver 

The tribal governing body or school board 
of a school funded by the Bureau of Indian 
Affairs may waive, in part or in whole, the 
definition of adequate yearly progress estab-
lished pursuant to paragraph (A) where such 
definition is determined by such body or 
school board to be inappropriate. If such def-
inition is waived, the tribal governing body 
or school board shall, within 60 days there-
after, submit to the Secretary of 4 Interior a 
proposal for an alternative definition of ade-
quate yearly progress, consistent with sec-
tion 6311(b) of this title, that takes into ac-
count the unique circumstances and needs of 
such school or schools and the students 
served. The Secretary of the Interior, in con-
sultation with the Secretary if the Sec-
retary of 4 Interior requests the consulta-
tion, shall approve such alternative defini-
tion unless the Secretary determines that 
the definition does not meet the require-
ments of section 6311(b) of this title, taking 
into account the unique circumstances and 
needs of such school or schools and the stu-
dents served. 

(C) Technical assistance 

The Secretary of 4 Interior shall, in con-
sultation with the Secretary if the Sec-
retary of 4 Interior requests the consulta-
tion, either directly or through a contract, 
provide technical assistance, upon request, 
to a tribal governing body or school board of 
a school funded by the Bureau of Indian Af-
fairs that seeks to develop an alternative 
definition of adequate yearly progress. 

(2) Accountability for BIA schools 

For the purposes of this section, schools 
funded by the Bureau of Indian Affairs shall be 
considered schools subject to subsection (b) of 
this section, as specifically provided for in this 
subsection, except that such schools shall not 
be subject to subsection (c) of this section, or 
the requirements to provide public school 
choice and supplemental educational services 
under subsections (b) and (e) of this section. 

(3) School improvement for Bureau schools 

(A) Contract and grant schools 

For a school funded by the Bureau of In-
dian Affairs which is operated under a con-
tract issued by the Secretary of the Interior 
pursuant to the Indian Self-Determination 
Act [25 U.S.C. 450f et seq.] or under a grant 
issued by the Secretary of the Interior pur-
suant to the Tribally Controlled Schools Act 
of 1988 (25 U.S.C. 2501 et seq.), the school 
board of such school shall be responsible for 
meeting the requirements of subsection (b) 
of this section relating to development and 
implementation of any school improvement 
plan as described in subsections (b)(1) 
through (b)(3) of this section, and subsection 
(b)(5) of this section, other than subsection 
(b)(1)(E) of this section. The Bureau of In-
dian Affairs shall be responsible for meeting 
the requirements of subsection (b)(4) of this 
section relating to technical assistance. 

(B) Bureau operated schools 

For schools operated by the Bureau of In-
dian Affairs, the Bureau shall be responsible 
for meeting the requirements of subsection 
(b) of this section relating to development 
and implementation of any school improve-
ment plan as described in subsections (b)(1) 
through (b)(5) of this section, other than 
subsection (b)(1)(E) of this section. 

(4) Corrective action and restructuring for Bu-
reau-funded schools 

(A) Contract and grant schools 

For a school funded by the Bureau of In-
dian Affairs which is operated under a con-
tract issued by the Secretary of the Interior 
pursuant to the Indian Self-Determination 
Act [25 U.S.C. 450f et seq.] or under a grant 
issued by the Secretary of the Interior pur-
suant to the Tribally Controlled Schools Act 
of 1988 (25 U.S.C. 2501 et seq.), the school 
board of such school shall be responsible for 
meeting the requirements of subsection (b) 
of this section relating to corrective action 
and restructuring as described in subsection 
(b)(7) and (b)(8) of this section. Any action 
taken by such school board under subsection 
(b)(7) or (b)(8) of this section shall take into 
account the unique circumstances and struc-
ture of the Bureau of Indian Affairs-funded 
school system and the laws governing that 
system. 

(B) Bureau operated schools 

For schools operated by the Bureau of In-
dian Affairs, the Bureau shall be responsible 
for meeting the requirements of subsection 
(b) of this section relating to corrective ac-
tion and restructuring as described in sub-
section (b)(7) and (b)(8) of this section. Any 
action taken by the Bureau under subsection 
(b)(7) or (b)(8) of this section shall take into 
account the unique circumstances and struc-
ture of the Bureau of Indian Affairs-funded 
school system and the laws governing that 
system. 

(5) Annual report 

On an annual basis, the Secretary of the In-
terior shall report to the Secretary of Edu-
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cation and to the appropriate committees of 
Congress regarding any schools funded by the 
Bureau of Indian Affairs which have been iden-
tified for school improvement. Such report 
shall include— 

(A) the identity of each school; 
(B) a statement from each affected school 

board regarding the factors that lead to such 
identification; and 

(C) an analysis by the Secretary of the In-
terior, in consultation with the Secretary if 
the Secretary of 4 Interior requests the con-
sultation, as to whether sufficient resources 
were available to enable such school to 
achieve adequate yearly progress. 

(h) Other agencies 

After receiving the notice described in sub-
section (b)(14)(D) of this section, the Secretary 
may notify, to the extent feasible and necessary 
as determined by the Secretary, other relevant 
Federal agencies regarding the major factors 
that were determined by the State educational 
agency to have significantly affected student 
academic achievement. 

(Pub. L. 89–10, title I, § 1116, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1478.) 

REFERENCES IN TEXT 

The Higher Education Act of 1965, referred to in sub-
sec. (b)(4)(B)(iv)(II), is Pub. L. 89–329, Nov. 8, 1965, 79 
Stat. 1219, as amended. Title II of the Act is classified 
generally to subchapter II (§ 1021 et seq.) of chapter 28 
of this title. For complete classification of this Act to 
the Code, see Short Title note set out under section 
1001 of this title and Tables. 

This section on the day preceding January 8, 2002 (as 
this section was in effect on such day), referred to in 
subsec. (f), means section 1116 of Pub. L. 89–10, as added 
by Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3542, as amended, which was classified to section 6317 of 
this title prior to the general amendment of this sub-
chapter by Pub. L. 107–110, title I, § 101, Jan. 8, 2002, 115 
Stat. 1439. 

The Indian Self-Determination Act, referred to in 
subsec. (g)(3)(A), (4)(A), is title I of Pub. L. 93–638, Jan. 
4, 1975, 88 Stat. 2206, as amended, which is classified 
principally to part A (§ 450f et seq.) of subchapter II of 
chapter 14 of Title 25, Indians. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 450 of Title 25 and Tables. 

The Tribally Controlled Schools Act of 1988, referred 
to in subsec. (g)(3)(A), (4)(A), is part B (§§ 5201–5212) of 
title V of Pub. L. 100–297, Apr. 28, 1988, 102 Stat. 385, as 
amended, which is classified generally to chapter 27 
(§ 2501 et seq.) of Title 25, Indians. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 2501 of Title 25 and Tables. 

PRIOR PROVISIONS 

A prior section 6316, Pub. L. 89–10, title I, § 1115A, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3542, related to school choice, prior to the general 
amendment of this subchapter by Pub. L. 107–110. 

A prior section 1116 of Pub. L. 89–10 was classified to 
section 6317 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

§ 6317. School support and recognition 

(a) System for support 

(1) In general 

Each State shall establish a statewide sys-
tem of intensive and sustained support and 
improvement for local educational agencies 

and schools receiving funds under this part, in 
order to increase the opportunity for all stu-
dents served by those agencies and schools to 
meet the State’s academic content standards 
and student academic achievement standards. 

(2) Priorities 

In carrying out this subsection, a State 
shall— 

(A) first, provide support and assistance to 
local educational agencies with schools sub-
ject to corrective action under section 6316 
of this title and assist those schools, in ac-
cordance with section 6316(b)(11) of this title, 
for which a local educational agency has 
failed to carry out its responsibilities under 
paragraphs (7) and (8) of section 6316(b) of 
this title; 

(B) second, provide support and assistance 
to other local educational agencies with 
schools identified as in need of improvement 
under section 6316(b) of this title; and 

(C) third, provide support and assistance to 
other local educational agencies and schools 
participating under this part that need that 
support and assistance in order to achieve 
the purpose of this part. 

(3) Regional centers 

Such a statewide system shall, to the extent 
practicable, work with and receive support 
and assistance from regional educational lab-
oratories established under part D of the Edu-
cation Sciences Reform Act of 2002 [20 U.S.C. 
9561 et seq.] and comprehensive centers estab-
lished under the Educational Technical Assist-
ance Act of 2002 [20 U.S.C. 9601 et seq.] and the 
comprehensive regional technical assistance 
centers and the regional educational labora-
tories under section 6041(h) of this title (as 
such section existed on the day before Novem-
ber 5, 2002), or other providers of technical as-
sistance. 

(4) Statewide system 

(A) In order to achieve the purpose described 
in paragraph (1), the statewide system shall 
include, at a minimum, the following ap-
proaches: 

(i) Establishing school support teams in 
accordance with subparagraph (C) for assign-
ment to, and working in, schools in the 
State that are described in paragraph (2). 

(ii) Providing such support as the State 
educational agency determines necessary 
and available in order to ensure the effec-
tiveness of such teams. 

(iii) Designating and using distinguished 
teachers and principals who are chosen from 
schools served under this part that have 
been especially successful in improving aca-
demic achievement. 

(iv) Devising additional approaches to pro-
viding the assistance described in paragraph 
(1), such as providing assistance through in-
stitutions of higher education and edu-
cational service agencies or other local con-
sortia, and private providers of scientifically 
based technical assistance. 

(B) PRIORITY.—The State educational agency 
shall give priority to the approach described 
in clause (i) of subparagraph (A). 
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