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§ 7905. Equal access to public school facilities 

(a) Short title 

This section may be cited as the ‘‘Boy Scouts 
of America Equal Access Act’’. 

(b) In general 

(1) Equal access 

Notwithstanding any other provision of law, 
no public elementary school, public secondary 
school, local educational agency, or State edu-
cational agency that has a designated open 
forum or a limited public forum and that re-
ceives funds made available through the De-
partment shall deny equal access or a fair op-
portunity to meet to, or discriminate against, 
any group officially affiliated with the Boy 
Scouts of America, or any other youth group 
listed in title 36 (as a patriotic society), that 
wishes to conduct a meeting within that des-
ignated open forum or limited public forum, 
including denying such access or opportunity 
or discriminating for reasons based on the 
membership or leadership criteria or oath of 
allegiance to God and country of the Boy 
Scouts of America or of the youth group listed 
in title 36 (as a patriotic society). 

(2) Voluntary sponsorship 

Nothing in this section shall be construed to 
require any school, agency, or a school served 
by an agency to sponsor any group officially 
affiliated with the Boy Scouts of America, or 
any other youth group listed in title 36 (as a 
patriotic society). 

(c) Termination of assistance and other action 

(1) Departmental action 

The Secretary is authorized and directed to 
effectuate subsection (b) of this section by is-
suing and securing compliance with rules or 
orders with respect to a public elementary 
school, public secondary school, local edu-
cational agency, or State educational agency 
that receives funds made available through 
the Department and that denies equal access, 
or a fair opportunity to meet, or discrimi-
nates, as described in subsection (b) of this 
section. 

(2) Procedure 

The Secretary shall issue and secure compli-
ance with the rules or orders, under paragraph 
(1), through the Office for Civil Rights and in 
a manner consistent with the procedure used 
by a Federal department or agency under sec-
tion 2000d–1 of title 42. If the public school or 
agency does not comply with the rules or or-
ders, then notwithstanding any other provi-
sion of law, no funds made available through 
the Department shall be provided to a school 
that fails to comply with such rules or orders 
or to any agency or school served by an agen-
cy that fails to comply with such rules or or-
ders. 

(3) Judicial review 

Any action taken by the Secretary under 
paragraph (1) shall be subject to the judicial 
review described in section 2000d–2 of title 42. 
Any person aggrieved by the action may ob-
tain that judicial review in the manner, and to 

the extent, provided in section 2000d–2 of title 
42. 

(d) Definition and rule 

(1) Definition 

In this section, the term ‘‘youth group’’ 
means any group or organization intended to 
serve young people under the age of 21. 

(2) Rule 

For the purpose of this section, an elemen-
tary school or secondary school has a limited 
public forum whenever the school involved 
grants an offering to, or opportunity for, one 
or more outside youth or community groups 
to meet on school premises or in school facili-
ties before or after the hours during which at-
tendance at the school is compulsory. 

(Pub. L. 89–10, title IX, § 9525, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1981.) 

PRIOR PROVISIONS 

A prior section 7905, Pub. L. 89–10, title IX, § 9205, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3800, related to Native Hawaiian Family-Based Edu-
cation Centers, prior to the general amendment of this 
subchapter by Pub. L. 107–110. 

§ 7906. General prohibitions 

(a) Prohibition 

None of the funds authorized under this chap-
ter shall be used— 

(1) to develop or distribute materials, or op-
erate programs or courses of instruction di-
rected at youth, that are designed to promote 
or encourage sexual activity, whether homo-
sexual or heterosexual; 

(2) to distribute or to aid in the distribution 
by any organization of legally obscene mate-
rials to minors on school grounds; 

(3) to provide sex education or HIV-preven-
tion education in schools unless that instruc-
tion is age appropriate and includes the health 
benefits of abstinence; or 

(4) to operate a program of contraceptive 
distribution in schools. 

(b) Local control 

Nothing in this section shall be construed to— 
(1) authorize an officer or employee of the 

Federal Government to mandate, direct, re-
view, or control a State, local educational 
agency, or school’s instructional content, cur-
riculum, and related activities; 

(2) limit the application of the General Edu-
cation Provisions Act [20 U.S.C. 1221 et seq.]; 

(3) require the distribution of scientifically 
or medically false or inaccurate materials or 
to prohibit the distribution of scientifically or 
medically true or accurate materials; or 

(4) create any legally enforceable right. 

(Pub. L. 89–10, title IX, § 9526, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1982.) 

REFERENCES IN TEXT 

The General Education Provisions Act, referred to in 
subsec. (b)(2), is title IV of Pub. L. 90–247, Jan. 2, 1968, 
81 Stat. 814, as amended, which is classified generally 
to chapter 31 (§ 1221 et seq.) of this title. For complete 
classification of this Act to the Code, see section 1221 
of this title and Tables. 
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