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§1703. Appointment and duties of Director and
Deputy Directors

(a) Appointment
(1) In general
(A) Director

The Director shall be appointed by the
President, by and with the advice and con-
sent of the Senate, and shall serve at the
pleasure of the President.

(B) Deputy Directors

The Deputy Director of National Drug
Control Policy, Deputy Director for Demand
Reduction, the Deputy Director for Supply
Reduction, and the Deputy Director for
State, Local, and Tribal Affairs shall each be
appointed by the President and serve at the
pleasure of the President.

(C) Deputy Director for Demand Reduction

In appointing the Deputy Director for De-
mand Reduction under this paragraph, the
President shall take into consideration the
scientific, educational, or professional back-
ground of the individual, and whether the in-
dividual has experience in the fields of sub-
stance abuse prevention, education, or treat-
ment.

(2) Duties of Deputy Director of National Drug
Control Policy

The Deputy Director of National Drug Con-
trol Policy shall—
(A) carry out the duties and powers pre-
scribed by the Director; and
(B) serve as the Director in the absence of
the Director or during any period in which
the office of the Director is vacant.

(3) Acting Director

If the Director dies, resigns, or is otherwise
unable to perform the functions and duties of
the office, the Deputy Director shall perform
the functions and duties of the Director tem-
porarily in an acting capacity pursuant to sub-
chapter III of chapter 33 of title 5.

TITLE 21—FOOD AND DRUGS

§1703

(4) Prohibition

No person shall serve as Director or a Dep-
uty Director while serving in any other posi-
tion in the Federal Government.
(5) Prohibition on political campaigning

Any officer or employee of the Office who is
appointed to that position by the President,
by and with the advice and consent of the Sen-
ate, may not participate in Federal election
campaign activities, except that such official
is not prohibited by this paragraph from mak-
ing contributions to individual candidates.

(b) Responsibilities

The Director—

(1) shall assist the President in the estab-
lishment of policies, goals, objectives, and pri-
orities for the National Drug Control Pro-
gram;

(2) shall promulgate the National Drug Con-
trol Strategy under section 1705(a) of this title
and each report under section 1705(b) of this
title in accordance with section 1705 of this
title;

(3) shall coordinate and oversee the imple-
mentation by the National Drug Control Pro-
gram agencies of the policies, goals, objec-
tives, and priorities established under para-
graph (1) and the fulfillment of the respon-
sibilities of such agencies under the National
Drug Control Strategy and make recom-
mendations to National Drug Control Program
agency heads with respect to implementation
of Federal counter-drug programs;

(4) shall make such recommendations to the
President as the Director determines are ap-
propriate regarding changes in the organiza-
tion, management, and budgets of National
Drug Control Program agencies, and changes
in the allocation of personnel to and within
those departments and agencies, to implement
the policies, goals, priorities, and objectives
established under paragraph (1) and the Na-
tional Drug Control Strategy;

(5) shall consult with and assist State and
local governments with respect to the formu-
lation and implementation of National Drug
Control Policy and their relations with the
National Drug Control Program agencies;

(6) shall appear before duly constituted com-
mittees and subcommittees of the House of
Representatives and of the Senate to represent
the drug policies of the executive branch;

(7) shall notify any National Drug Control
Program agency if its policies are not in com-
pliance with the responsibilities of the agency
under the National Drug Control Strategy,
transmit a copy of each such notification to
the President and the appropriate congres-
sional committees, and maintain a copy of
each such notification;

(8) shall provide, by July 1 of each year,
budget recommendations, including requests
for specific initiatives that are consistent with
the priorities of the President under the Na-
tional Drug Control Strategy, to the heads of
departments and agencies with responsibilities
under the National Drug Control Program,
which recommendations shall—

(A) apply to the next budget year sched-
uled for formulation under chapter 11 of title
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31, and each of the 4 subsequent fiscal years;
and

(B) address funding priorities developed in
the National Drug Control Strategy;

(9) may serve as representative of the Presi-
dent in appearing before Congress on all issues
relating to the National Drug Control Pro-
gram;

(10) shall, in any matter affecting national
security interests, work in conjunction with
the Assistant to the President for National Se-
curity Affairs;

(11) may serve as spokesperson of the Ad-
ministration on drug issues;

(12) shall ensure that no Federal funds ap-
propriated to the Office of National Drug Con-
trol Policy shall be expended for any study or
contract relating to the legalization (for a
medical use or any other use) of a substance
listed in schedule I of section 812 of this title
and take such actions as necessary to oppose
any attempt to legalize the use of a substance
(in any form) that—

(A) is listed in schedule I of section 812 of
this title; and

(B) has not been approved for use for medi-
cal purposes by the Food and Drug Adminis-
tration;

(13) shall require each National Drug Control
Program agency to submit to the Director on
an annual basis an evaluation of progress by
the agency with respect to drug control pro-
gram goals using the performance measures
for the agency developed under section 1705(c)
of this title, including progress with respect
to—

(A) success in reducing domestic and for-
eign sources of illegal drugs;

(B) success in protecting the borders of the
United States (and in particular the South-
western border of the United States) from
penetration by illegal narcotics;

(C) success in reducing violent crime asso-
ciated with drug use in the United States;

(D) success in reducing the negative health
and social consequences of drug use in the
United States; and

(B) implementation of drug treatment and
prevention programs in the United States
and improvements in the adequacy and ef-
fectiveness of such programs;

(14) shall submit to the appropriate congres-
sional committees on an annual basis, not
later than 60 days after the date of the last
day of the applicable period, a summary of—

(A) each of the evaluations received by the

Director under paragraph (13); and

(B) the progress of each National Drug

Control Program agency toward the drug

control program goals of the agency using

the performance measures for the agency de-
veloped under section 1705(c) of this title;

(15) shall ensure that drug prevention and
drug treatment research and information is ef-
fectively disseminated by National Drug Con-
trol Program agencies to State and local gov-
ernments and nongovernmental entities in-
volved in demand reduction by—

(A) encouraging formal consultation be-
tween any such agency that conducts or
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sponsors research, and any such agency that
disseminates information in developing re-
search and information product development
agendas;

(B) encouraging such agencies (as appro-
priate) to develop and implement dissemina-
tion plans that specifically target State and
local governments and nongovernmental en-
tities involved in demand reduction; and

(C) supporting the substance abuse infor-
mation clearinghouse administered by the
Administrator of the Substance Abuse and
Mental Health Services Administration and
established in section 290aa(d)(16) of title 42
by—

(i) encouraging all National Drug Con-
trol Program agencies to provide all ap-
propriate and relevant information; and

(ii) supporting the dissemination of in-
formation to all interested entities;

(16) shall coordinate with the private sector
to promote private research and development
of medications to treat addiction;

(17) shall seek the support and commitment
of State, local, and tribal officials in the for-
mulation and implementation of the National
Drug Control Strategy;

(18) shall monitor and evaluate the alloca-
tion of resources among Federal law enforce-
ment agencies in response to significant local
and regional drug trafficking and production
threats;

(19) shall submit an annual report to Con-
gress detailing how the Office of National
Drug Control Policy has consulted with and
assisted State, local, and tribal governments
with respect to the formulation and imple-
mentation of the National Drug Control Strat-
egy and other relevant issues; and

(20) shall, within 1 year after December 29,
2006, report to Congress on the impact of each
Federal drug reduction strategy upon the
availability, addiction rate, use rate, and
other harms of illegal drugs.

(c) National Drug Control Program budget

(1) Responsibilities of National Drug Control
Program agencies
(A) In general

For each fiscal year, the head of each de-
partment, agency, or program of the Federal
Government with responsibilities under the
National Drug Control Program Strategy
shall transmit to the Director a copy of the
proposed drug control budget request of the
department, agency, or program at the same
time as that budget request is submitted to
their superiors (and before submission to the
Office of Management and Budget) in the
preparation of the budget of the President
submitted to Congress under section 1105(a)
of title 31.

(B) Submission of drug control budget re-
quests

The head of each National Drug Control
Program agency shall ensure timely devel-
opment and submission to the Director of
each proposed drug control budget request
transmitted pursuant to this paragraph, in
such format as may be designated by the Di-



Page 757 TITLE 21—FOOD AND DRUGS §1703

rector with the concurrence of the Director
of the Office of Management and Budget.

(C) Content of drug control budget requests

A drug control budget request submitted
by a department, agency, or program under
this paragraph shall include all requests for
funds for any drug control activity under-
taken by that department, agency, or pro-
gram, including demand reduction, supply
reduction, and State, local, and tribal af-
fairs, including any drug law enforcement
activities. If an activity has both drug con-
trol and nondrug control purposes or appli-
cations, the department, agency, or program
shall estimate by a documented calculation
the total funds requested for that activity
that would be used for drug control, and
shall set forth in its request the basis and
method for making the estimate.

(2) National Drug Control Program budget pro-
posal

For each fiscal year, following the trans-
mission of proposed drug control budget re-
quests to the Director under paragraph (1), the
Director shall, in consultation with the head
of each National Drug Control Program agen-
cy and the head of each major national organi-
zation that represents law enforcement offi-
cers, agencies, or associations—

(A) develop a consolidated National Drug
Control Program budget proposal designed
to implement the National Drug Control
Strategy and to inform Congress and the
public about the total amount proposed to
be spent on all supply reduction, demand re-
duction, State, local, and tribal affairs, in-
cluding any drug law enforcement, and other
drug control activities by the Federal Gov-
ernment, which shall conform to the content
requirements set forth in paragraph (1)(C);

(B) submit the consolidated budget pro-
posal to the President; and

(C) after submission under subparagraph
(B), submit the consolidated budget proposal
to Congress.

(3) Review and certification of budget requests
and budget submissions of National Drug
Control Program agencies

(A) In general

The Director shall review each drug con-
trol budget request submitted to the Direc-
tor under paragraph (1).

(B) Review of budget requests

(i) Inadequate requests

If the Director concludes that a budget
request submitted under paragraph (1) is
inadequate, in whole or in part, to imple-
ment the objectives of the National Drug
Control Strategy with respect to the de-
partment, agency, or program at issue for
the year for which the request is submit-
ted, the Director shall submit to the head
of the applicable National Drug Control
Program agency a written description of
funding levels and specific initiatives that
would, in the determination of the Direc-
tor, make the request adequate to imple-
ment those objectives.

(ii) Adequate requests

If the Director concludes that a budget
request submitted under paragraph (1) is
adequate to implement the objectives of
the National Drug Control Strategy with
respect to the department, agency, or pro-
gram at issue for the year for which the re-
quest is submitted, the Director shall sub-
mit to the head of the applicable National
Drug Control Program agency a written
statement confirming the adequacy of the
request.

(iii) Record

The Director shall maintain a record of
each description submitted under clause (i)
and each statement submitted under
clause (ii).

(C) Specific requests

The Director shall not confirm the ade-
quacy of any budget request that—

(i) requests funding for Federal law en-
forcement activities that do not ade-
quately compensate for transfers of drug
enforcement resources and personnel to
law enforcement and investigation activi-
ties;

(ii) requests funding for law enforcement
activities on the borders of the United
States that do not adequately direct re-
sources to drug interdiction and enforce-
ment;

(iii) requests funding for drug treatment
activities that do not provide adequate re-
sults and accountability measures;

(iv) requests funding for any activities of
the Safe and Drug-Free Schools Program
that do not include a clear anti-drug mes-
sage or purpose intended to reduce drug
use;

(v) requests funding for drug treatment
activities that do not adequately support
and enhance Federal drug treatment pro-
grams and capacity;

(vi) requests funding for fiscal year 2007
for activities of the Department of Edu-
cation, unless it is accompanied by a re-
port setting forth a plan for providing ex-
pedited consideration of student loan ap-
plications for all individuals who submit-
ted an application for any Federal grant,
loan, or work assistance that was rejected
or denied pursuant to 1091(r)(1)! of title 20
by reason of a conviction for a drug-relat-
ed offense not occurring during a period of
enrollment for which the individual was
receiving any Federal grant, loan, or work
assistance; and

(vii) requests funding for the operations
and management of the Department of
Homeland Security that does not include a
specific request for funds for the Office of
Counternarcotics Enforcement to carry
out its responsibilities under section 458 of
title 6.

(D) Agency response
(i) In general

The head of a National Drug Control
Program agency that receives a descrip-

180 in original. Probably should be preceded by ‘‘section’.
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tion under subparagraph (B)(i) shall in-
clude the funding levels and initiatives de-
scribed by the Director in the budget sub-
mission for that agency to the Office of
Management and Budget.

(ii) Impact statement

The head of a National Drug Control
Program agency that has altered its budg-
et submission under this subparagraph
shall include as an appendix to the budget
submission for that agency to the Office of
Management and Budget an impact state-
ment that summarizes—

(I) the changes made to the budget
under this subparagraph; and

(IT) the impact of those changes on the
ability of that agency to perform its

other responsibilities, including any im-

pact on specific missions or programs of

the agency.

(iii) Congressional notification

The head of a National Drug Control
Program agency shall submit a copy of
any impact statement under clause (ii) to
the Senate and the House of Representa-
tives and the appropriate congressional
committees, at the time the budget for
that agency is submitted to Congress
under section 1105(a) of title 31.

(E) Certification of budget submissions
(i) In general

At the time a National Drug Control
Program agency submits its budget re-
quest to the Office of Management and
Budget, the head of the National Drug
Control Program agency shall submit a
copy of the budget request to the Director.

(ii) Certification

The Director—
(I) shall review each budget submission
submitted under clause (i); and
(IT) based on the review under sub-
clause (I), if the Director concludes that
the budget submission of a National
Drug Control Program agency does not
include the funding levels and initiatives
described under subparagraph (B)—
(aa) may issue a written decertifica-
tion of that agency’s budget; and
(bb) in the case of a decertification
issued under item (aa), shall submit to
the Senate and the House of Represent-
atives and the appropriate congres-
sional committees, a copy of—
(aaa) the decertification
under item (aa);
(bbb) the description made under
subparagraph (B); and
(cce) the budget recommendations
made under subsection (b)(8) of this
section.

(4) Reprogramming and transfer requests
(A) In general

issued

No National Drug Control Program agency
shall submit to Congress a reprogramming
or transfer request with respect to any
amount of appropriated funds in an amount
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exceeding $1,000,000 that is included in the
National Drug Control Program budget un-
less the request has been approved by the Di-
rector. If the Director has not responded to
a request for reprogramming subject to this
subparagraph within 30 days after receiving
notice of the request having been made, the
request shall be deemed approved by the Di-
rector under this subparagraph and for-
warded to Congress.

(B) Appeal

The head of any National Drug Control
Program agency may appeal to the Presi-
dent any disapproval by the Director of a re-
programming or transfer request under this
paragraph.

(d) Powers of the Director

In carrying out subsection (b) of this section,

the Director may—

(1) select, appoint, employ, and fix com-
pensation of such officers and employees of
the Office as may be necessary to carry out
the functions of the Office under this chapter;

(2) subject to subsection (e)(3) of this sec-
tion, request the head of a department or
agency, or program of the Federal Govern-
ment to place department, agency, or program
personnel who are engaged in drug control ac-
tivities on temporary detail to another depart-
ment, agency, or program in order to imple-
ment the National Drug Control Strategy, and
the head of the department or agency shall
comply with such a request;

(3) use for administrative purposes, on a
reimbursable basis, the available services,
equipment, personnel, and facilities of Fed-
eral, State, and local agencies;

(4) procure the services of experts and con-
sultants in accordance with section 3109 of
title 5, relating to appointments in the Fed-
eral Service, at rates of compensation for indi-
viduals not to exceed the daily equivalent of
the rate of pay payable under level IV of the
Executive Schedule under section 5311 of title
9;

(5) accept and use gifts and donations of
property from Federal, State, and local gov-
ernment agencies, and from the private sector,
as authorized in section 1702(d) of this title;

(6) use the mails in the same manner as any
other department or agency of the executive
branch;

(7) monitor implementation of the National
Drug Control Program, including—

(A) conducting program and performance
audits and evaluations; and

(B) requesting assistance from the Inspec-
tor General of the relevant agency in such
audits and evaluations;

(8) transfer funds made available to a Na-
tional Drug Control Program agency for Na-
tional Drug Control Strategy programs and
activities to another account within such
agency or to another National Drug Control
Program agency for National Drug Control
Strategy programs and activities, except
that—

(A) the authority under this paragraph
may be limited in an annual appropriations

Act or other provision of Federal law;
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(B) the Director may exercise the author-
ity under this paragraph only with the con-
currence of the head of each affected agency;

(C) in the case of an interagency transfer,
the total amount of transfers under this
paragraph may not exceed 3 percent of the
total amount of funds made available for Na-
tional Drug Control Strategy programs and
activities to the agency from which those
funds are to be transferred;

(D) funds transferred to an agency under
this paragraph may only be used to increase
the funding for programs or activities au-
thorized by law; and

(BE) the Director shall—

(i) submit to Congress, including to the
Committees on Appropriations of the Sen-
ate and the House of Representatives, the
authorizing committees for the Office, and
any other applicable committees of juris-
diction, a reprogramming or transfer re-
quest in advance of any transfer under this
paragraph in accordance with the regula-
tions of the affected agency or agencies;
and

(ii) annually submit to Congress a report
describing the effect of all transfers of
funds made pursuant to this paragraph or
subsection (c)(4) of this section during the
12-month period preceding the date on
which the report is submitted;

(9) issue to the head of a National Drug Con-
trol Program agency a fund control notice de-
scribed in subsection (f) of this section to en-
sure compliance with the National Drug Con-
trol Program Strategy and notify the appro-
priate congressional committees of any fund
control notice issued in accordance with sub-
section (f)(5);

(10) participate in the drug certification
process pursuant to section 2291j of title 22 and
section 2291j-1 of title 22.

(e) Personnel detailed to Office

(1) Evaluations

Notwithstanding any provision of chapter 43
of title 5, the Director shall perform the eval-
uation of the performance of any employee de-
tailed to the Office for purposes of the applica-
ble performance appraisal system established
under such chapter for any rating period, or
part thereof, that such employee is detailed to
such office.

(2) Compensation
(A) Bonus payments

Notwithstanding any other provision of
law, the Director may provide periodic
bonus payments to any employee detailed to
the Office.

(B) Restrictions

An amount paid under this paragraph to
an employee for any period—

(i) shall not be greater than 20 percent of
the basic pay paid or payable to such em-
ployee for such period; and

(ii) shall be in addition to the basic pay
of such employee.

(C) Aggregate amount

The aggregate amount paid during any fis-
cal year to an employee detailed to the Of-
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fice as basic pay, awards, bonuses, and other
compensation shall not exceed the annual
rate payable at the end of such fiscal year
for positions at level III of the Executive
Schedule.

(3) Maximum number of detailees

The maximum number of personnel who may
be detailed to another department or agency
(including the Office) under subsection (d)(2)
of this section during any fiscal year is—

(A) for the Department of Defense, 50; and
(B) for any other department or agency, 10.

(f) Fund control notices

(1) In general

A fund control notice may direct that all or
part of an amount appropriated to the Na-
tional Drug Control Program agency account
be obligated by—

(A) months, fiscal year quarters, or other
time periods; and

(B) activities, functions, projects, or object
classes.

(2) Unauthorized obligation or expenditure
prohibited

An officer or employee of a National Drug
Control Program agency shall not make or au-
thorize an expenditure or obligation contrary
to a fund control notice issued by the Direc-
tor.

(3) Disciplinary action for violation

In the case of a violation of paragraph (2) by
an officer or employee of a National Drug Con-
trol Program agency, the head of the agency,
upon the request of and in consultation with
the Director, may subject the officer or em-
ployee to appropriate administrative dis-
cipline, including, when circumstances war-
rant, suspension from duty without pay or re-
moval from office.

(4) 2 Congressional notice

A copy of each fund control notice shall be
transmitted to the appropriate congressional
committees.

(5) 3 Restrictions

The Director shall not issue a fund control
notice to direct that all or part of an amount
appropriated to the National Drug Control
Program agency account be obligated, modi-
fied, or altered in any manner—

(A) contrary, in whole or in part, to a spe-
cific appropriation; or
(B) contrary, in whole or in part, to the ex-
pressed intent of Congress.
(4) 2 Congressional notice

A copy of each fund control notice shall be
transmitted to the appropriate congressional
committees.

(5) 3 Restrictions

The Director shall not issue a fund control

notice to direct that all or part of an amount

appropriated to the National Drug Control
Program agency account be obligated, modi-

280 in original. Two pars. (4) have been enacted.
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fied, or altered in any manner contrary, in
whole or in part, to a specific appropriation or
statute.

(g) Inapplicability to certain programs

The provisions of this section shall not apply
to the National Intelligence Program, the Joint
Military Intelligence Program, and Tactical and
Related Activities, unless such program or an
element of such program is designated as a Na-
tional Drug Control Program—

(1) by the President; or
(2) jointly by—

(A) in the case of the National Intelligence
Program, the Director and the Director of
National Intelligence; or

(B) in the case of the Joint Military Intel-
ligence Program and Tactical and Related
Activities, the Director, the Director of Na-
tional Intelligence, and the Secretary of De-
fense.

(h) Construction

Nothing in this chapter shall be construed as
derogating the authorities and responsibilities
of the Director of National Intelligence or the
Director of the Central Intelligence Agency con-
tained in the National Security Act of 1947 [50
U.S.C. 3001 et seq.], the Central Intelligence
Agency Act of 1949 [50 U.S.C. 3501 et seq.], or any
other law.

(Pub. L. 105-277, div. C, title VII, §704, Oct. 21,
1998, 112 Stat. 2681-672; Pub. L. 109-469, title I,
§§103(a)—(e), (£)(3), 105, Dec. 29, 2006, 120 Stat.
3506, 3507, 3510, 3511; Pub. L. 112-166, §2(t), Aug.
10, 2012, 126 Stat. 1288.)

REPEAL OF SECTION

For repeal of section on Sept. 30, 2010, see sec-
tion 1712 of this title.

REFERENCES IN TEXT

Levels III and IV of the Executive Schedule, referred
to in subsecs. (d)(4) and (e)(2)(C), are set out in sections
5314 and 5315, respectively, of Title 5, Government Orga-
nization and Employees.

This chapter, referred to in subsec. (h), was in the
original ‘‘this Act” and was translated as reading ‘‘this
title”’, meaning title VII of Pub. L. 105-277, div. C, Oct.
21, 1998, 112 Stat. 2681-670, which is classified prin-
cipally to this chapter, to reflect the probable intent of
Congress. For complete classification of title VII to the
Code, see Short Title note set out under section 1701 of
this title and Tables.

The National Security Act of 1947, referred to in sub-
sec. (h), is act July 26, 1947, ch. 343, 61 Stat. 495, which
was formerly classified principally to chapter 15 (§401
et seq.) of Title 50, War and National Defense, prior to
editorial reclassification in Title 50, and is now classi-
fied principally to chapter 44 (§3001 et seq.) of Title 50.
For complete classification of this Act to the Code, see
Tables.

The Central Intelligence Agency Act of 1949, referred
to in subsec. (h), is act June 20, 1949, ch. 227, 63 Stat.
208, which was formerly classified generally to section
403a et seq. of Title 50, War and National Defense, prior
to editorial reclassification in Title 50, and is now clas-
sified generally to chapter 46 (§3501 et seq.) of Title 50.
For complete classification of this Act to the Code, see
Tables.

CODIFICATION

In subsec. (b)(8)(A), ‘‘chapter 11 of title 31" sub-
stituted for ‘‘the Budget and Accounting Act of 1921
on authority of Pub. L. 97-258, §4(b), Sept. 13, 1982, 96
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Stat. 1067, the first section of which enacted Title 31,
Money and Finance.

AMENDMENTS

2012—Subsec. (a)(1). Pub. L. 112-166 amended par. (1)
generally. Prior to amendment, text read as follows:
““The Director, the Deputy Director of National Drug
Control Policy, the Deputy Director for Demand Reduc-
tion, the Deputy Director for Supply Reduction, and
the Deputy Director for State and Local Affairs, shall
each be appointed by the President, by and with the ad-
vice and consent of the Senate, and shall serve at the
pleasure of the President. In appointing the Deputy Di-
rector for Demand Reduction under this paragraph, the
President shall take into consideration the scientific,
educational or professional background of the individ-
ual, and whether the individual has experience in the
fields of substance abuse prevention, education, or
treatment.”

2006—Subsec. (a)(3). Pub. L. 109-469, §103(a), amended
par. (3) generally. Prior to amendment, text read as fol-
lows: “‘In the absence of the Deputy Director, or if the
Office of the Deputy Director is vacant, the Director
shall designate such other permanent employee of the
Office to serve as the Director, if the Director is absent
or unable to serve.”

Subsec. (b)(4). Pub. L. 109-469, §103(b)(1), substituted
‘““National Drug Control Program agencies’ for ‘‘Fed-
eral departments and agencies engaged in drug enforce-
ment’’.

Subsec. (b)(7). Pub. L. 109-469, §103(b)(2), inserted
‘“‘and the appropriate congressional committees’ after
“President’’.

Subsec. (b)(13). Pub. L. 109-469, §103(b)(3), struck out
“(beginning in 1999)”’ after ‘‘basis’ in introductory pro-
visions.

Subsec. (b)(14). Pub. L. 109469, §103(b)(4), added par.
(14) and struck out former par. (14) which read as fol-
lows: ‘‘shall submit to the Appropriations committees
and the authorizing committees of jurisdiction of the
House of Representatives and the Senate on an annual
basis, not later than 60 days after the date of the last
day of the applicable period, a summary of—

‘“(A) each of the evaluations received by the Direc-
tor under paragraph (13); and
‘(B) the progress of each National Drug Control

Program agency toward the drug control program

goals of the agency using the performance measures

for the agency developed under section 1705(c) of this
title; and’.

Subsec. (b)(15)(C). Pub. L. 109-469, §103(b)(5), added
subpar. (C) and struck out former subpar. (C) which
read as follows: ‘‘developing a single interagency clear-
inghouse for the dissemination of research and infor-
mation by such agencies to State and local govern-
ments and nongovernmental agencies involved in de-
mand reduction.”

Subsec. (b)(16) to (20). Pub. L. 109-469, §103(b)(6), added
pars. (16) to (20).

Subsec. (¢)(1)(C). Pub. L. 109-469, §105(a), added sub-
par. (C).

Subsec. (¢)(2). Pub. L. 109-469, §105(b)(1), inserted
‘“‘and the head of each major national organization that
represents law enforcement officers, agencies, or asso-
ciations” after ‘‘agency’’ in introductory provisions.

Subsec. (¢)(2)(A). Pub. L. 109-469, §105(b)(2), inserted
“‘and to inform Congress and the public about the total
amount proposed to be spent on all supply reduction,
demand reduction, State, local, and tribal affairs, in-
cluding any drug law enforcement, and other drug con-
trol activities by the Federal Government, which shall
conform to the content requirements set forth in para-
graph (1)(C)” before semicolon at end.

Subsec. (¢)(3)(C). Pub. L. 109-469, §105(c)(2), added sub-
par. (C). Former subpar. (C) redesignated (D).

Subsec. (¢)(3)(C)@dii). Pub. L. 109-469, §103(c)(1), in-
serted ‘‘and the appropriate congressional commit-
tees,” after ‘‘House of Representatives’.

Subsec. (¢)(3)(D). Pub. L. 109-469, §105(c)(1), redesig-
nated subpar. (C) as (D). Former subpar. (D) redesig-
nated (E).
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Subsec. (c)(3)(D)(i1)(II)(bb). Pub. L. 109469, §103(c)(2),
inserted ‘“‘and the appropriate congressional commit-
tees,” after ‘‘House of Representatives’.

Subsec. (¢)(3)(D)(iii). Pub. L. 109469, §105(c)(3), which
directed amendment of cl. (iii) by inserting ‘‘and the
appropriate congressional committees,” after ‘‘House
of Representatives’, was not executed in view of the
identical amendment made by Pub. L. 109-469, §103(c)(1)
to subpar. (C)(iii) prior to its redesignation as (D)(iii).
See above.

Subsec. (¢)(3)(E). Pub. L. 109-469, §105(c)(1), redesig-
nated subpar. (D) as (E).

Subsec. (c)B)(E)(A1)(II)(bb). Pub. L. 109-469, §105(c)(4),
which directed amendment of item (bb) by inserting
“and the appropriate congressional committees,” after
‘““House of Representatives’, was not executed in view
of the identical amendment made by Pub. L. 109-469,
§103(c)(2) to subpar. (D)(ii)(II)(bb) prior to its redesigna-
tion as (E)(ii)(II)(bb). See above.

Subsec. (¢)(4)(A). Pub. L. 109469, §105(d), substituted
‘1,000,000 for ‘‘$5,000,000”” and inserted at end ‘‘If the
Director has not responded to a request for reprogram-
ming subject to this subparagraph within 30 days after
receiving notice of the request having been made, the
request shall be deemed approved by the Director under
this subparagraph and forwarded to Congress.”’

Subsec. (A)(8)(D). Pub. L. 109-469, §105(e)(1), sub-
stituted ‘‘authorized by law;”’ for ‘‘have been author-
ized by Congress;”’.

Subsec. (d)(9). Pub. L. 109-469, §105(e)(2), which di-
rected the substitution of ‘“‘Strategy and notify the ap-
propriate congressional committees of any fund control
notice issued; and” for ‘‘Strategy; and’’, could not be
executed because the words ‘‘Strategy; and’’ did not ap-
pear subsequent to amendment by Pub. L. 109-469,
§103(d)(1). See below.

Pub. L. 109469, §103(d)(1), substituted ‘‘Strategy and
notify the appropriate congressional committees of any
fund control notice issued in accordance with sub-
section (f)(5);” for ‘‘Strategy; and”.

Subsec. (d)(10). Pub. L. 109-469, §§103(d)(2) and
105(e)(3), made identical amendments, inserting ‘‘and
section 2291j-1 of title 22" before period at end.

Subsec. (f)(4), (5). Pub. L. 109-469, §105(f), added pars.
(4) and (5) set out second.

Pub. L. 109-469, §103(e), added pars. (4) and (5) set out
first.

Subsec. (g). Pub. L. 109-469, §103(f)(3)(A), amended
subsec. (g) generally. Prior to amendment, text read as
follows: ‘“The provisions of this section shall not apply
to the National Foreign Intelligence Program, the
Joint Military Intelligence Program and Tactical Intel-
ligence and Related Activities unless the agency that
carries out such program is designated as a National
Drug Control Program agency by the President or
jointly by the Director and the head of the agency.”’

Subsec. (h). Pub. L. 109-469, §103(f)(3)(B), amended
subsec. (h) generally. Prior to amendment, text read as
follows: ‘“Nothing in this chapter shall be construed as
derogating the authorities and responsibilities of the
Director of Central Intelligence contained in sections
403-4 and 414 of title 50 or any other law.”

EFFECTIVE DATE OF 2012 AMENDMENT

Amendment by Pub. L. 112-166 effective 60 days after
Aug. 10, 2012, and applicable to appointments made on
and after that effective date, including any nomination
pending in the Senate on that date, see section 6(a) of
Pub. L. 112-166, set out as a note under section 113 of
Title 6, Domestic Security.

REPORT ON STREAMLINING FEDERAL PREVENTION AND
TREATMENT EFFORTS

Pub. L. 105-277, div. D, title II, §221, Oct. 21, 1998, 112
Stat. 2681-758, expressed sense of Congress that efforts
of the Federal Government to reduce demand for illegal
drugs in United States are frustrated by fragmentation
of those efforts across multiple departments and agen-
cies, and improvement of those efforts can best be
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achieved through consolidation and coordination, and
further provided that not later than 18 months after
Oct. 21, 1998, Director of the Office of National Drug
Control Policy was to prepare and submit to Congress
a report evaluating options for increasing efficacy of
drug prevention and treatment programs, including a
thorough review of activities and potential consolida-
tion of existing Federal drug information clearing-
houses.

EX. ORD. No. 12880. NATIONAL DRUG CONTROL PROGRAM

Ex. Ord. No. 12880, Nov. 16, 1993, 58 F.R. 60989, as
amended by Ex. Ord. No. 13008, June 3, 1996, 61 F.R.
28721, provided:

The Office of National Drug Control Policy has the
lead responsibility within the Executive Office of the
President to establish policies, priorities, and objec-
tives for the Nation’s drug control program, with the
goal of reducing the production, availability, and use of
illegal drugs. All lawful and reasonable means must be
used to ensure that the United States has a comprehen-
sive and effective National Drug Control Strategy.

Therefore, by the authority vested in me as President
by the Constitution and the laws of the United States
of America, including the National Narcotics Leader-
ship Act of 1988, as amended (former 21 U.S.C. 1501 et
seq.), and in order to provide for the effective manage-
ment of the drug abuse policies of the United States, it
is hereby ordered as follows:

SECTION 1. GENERAL PROVISIONS. (a) Because the
United States considers the operations of international
criminal narcotics syndicates as a national security
threat requiring an extraordinary and coordinated re-
sponse by civilian and military agencies involved in na-
tional security, the Director of the Office of National
Drug Control Policy (Director), in his role as the prin-
cipal adviser to the National Security Council on na-
tional drug control policy (50 U.S.C. 402(f)) [now 50
U.S.C. 3021(f)], shall provide drug policy guidance and
direction in the development of related national secu-
rity programs.

(b) The Director shall provide oversight and direction
for all international counternarcotics policy develop-
ment and implementation, in coordination with other
concerned Cabinet members, as appropriate.

(¢c) An Interagency Working Group (IWG) on inter-
national counternarcotics policy, chaired by the Office
of National Drug Control Policy, shall develop and en-
sure coordinated implementation of an international
counternarcotics policy. The IWG shall report its ac-
tivities and differences of views among agencies to the
Director for review, mediation, and resolution with
concerned Cabinet members, and if necessary, by the
President.

(d) A coordinator for drug interdiction shall be des-
ignated by the Director to ensure that assets dedicated
by Federal drug program agencies for interdiction are
sufficient and that their use is properly integrated and
optimized. The coordinator shall ensure that interdic-
tion efforts and priorities are consistent with overall
U.S. international counternarcotics policy.

(e) The Director shall examine the number and struc-
ture of command/control and drug intelligence centers
operated by drug control program agencies involved in
international counter-narcotics and suggest improve-
ments to the current structure for consideration by the
President and concerned members of the Cabinet.

(f) The Director, utilizing the services of the Drugs
and Crime Data Center and Department of Justice
Clearinghouse, shall assist in coordinating and enhanc-
ing the dissemination of statistics and studies relating
to anti-drug abuse policy.

(g) The Director shall provide advice to agencies re-
garding ways to achieve efficiencies in spending and
improvements to interagency cooperation that could
enhance the delivery of drug control treatment and
prevention services to the public. The Director may re-
quest agencies to provide studies, information, and
analyses in support of this order.

SEC. 2. GOALS, DIRECTION, DUTIES AND RESPONSIBIL-
ITIES WITH RESPECT TO THE NATIONAL DRUG CONTROL
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PROGRAM. (a) Budget Matters. (1) In addition to the
budgetary authorities and responsibilities provided to
the Director by statute, [former] 21 U.S.C. 1502, for
those agency budget requests that are not certified as
adequate to implement the objectives of the National
Drug Control Strategy, the Director shall include in
such certifications initiatives or funding levels that
would make such requests adequate.

(2) The Director shall provide, by July 1 of each year,
budget recommendations to the heads of departments
and agencies with responsibilities under the National
Drug Control Program. The recommendations shall
apply to the second following fiscal year and address
funding priorities developed in the annual National
Drug Control Strategy.

(b) Measurement of National Drug Control Strategy Out-
comes. (1) The National Drug Control Strategy shall in-
clude long-range goals for reducing drug use and the
consequences of drug use in the United States, includ-
ing burdens on hospital emergency rooms, drug use
among arrestees, the extent of drug-related crime, high
school dropout rates, the number of infants exposed an-
nually to illicit drugs in utero, national drug abuse
treatment capacity, and the annual national health
care costs of drug use.

(2) The National Drug Control Strategy shall also in-
clude an assessment of the quality of techniques and
instruments to measure current drug use and supply
and demand reduction activities, and the adequacy of
the coverage of existing national drug use instruments
and techniques to measure the total illicit drug user
population and groups at-risk for drug use.

(3) The Director shall coordinate an effort among the
relevant drug control program agencies to assess the
quality, access, management, effectiveness, and stand-
ards of accountability of drug abuse treatment, preven-
tion, education, and other demand reduction activities.

(c) Provision of Reports. To the extent permitted by
law, heads of departments and agencies with respon-
sibilities under the National Drug Control Program
shall make available to the Office of National Drug
Control Policy, appropriate statistics, studies, and re-
ports, pertaining to Federal drug abuse control.

WILLIAM J. CLINTON.

§1704. Coordination with National Drug Control
Program agencies in demand reduction, sup-
ply reduction, and State and local affairs

(a) Access to information
(1) In general

Upon the request of the Director, the head of
any National Drug Control Program agency
shall cooperate with and provide to the Direc-
tor any statistics, studies, reports, and other
information prepared or collected by the agen-
cy concerning the responsibilities of the agen-
cy under the National Drug Control Strategy
that relate to—

(A) drug control; or

(B) the manner in which amounts made
available to that agency for drug control are
being used by that agency.

(2) Protection of intelligence information
(A) In general

The authorities conferred on the Office
and the Director by this chapter shall be ex-
ercised in a manner consistent with provi-
sions of the National Security Act of 1947 [50
U.S.C. 3001 et seq.]. The Director of National
Intelligence shall prescribe such regulations
as may be necessary to protect information
provided pursuant to this chapter regarding
intelligence sources and methods.
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(B) Duties of Director

The Director of National Intelligence and
the Director of the Central Intelligence
Agency shall, to the maximum extent prac-
ticable in accordance with subparagraph (A),
render full assistance and support to the Of-
fice and the Director.

(3) Required reports

(A) Secretaries of the Interior and Agri-
culture

Not later than July 1 of each year, the
Secretaries of Agriculture and the Interior
shall jointly submit to the Director and the
appropriate congressional committees an as-
sessment of the quantity of illegal drug cul-
tivation and manufacturing in the United
States on lands owned or under the jurisdic-
tion of the Federal Government for the pre-
ceding year.

(B) Secretary of Homeland Security

Not later than July 1 of each year, the
Secretary of Homeland Security shall sub-
mit to the Director and the appropriate con-
gressional committees information for the
preceding year regarding—

(i) the number and type of seizures of
drugs by each component of the Depart-
ment of Homeland Security seizing drugs,
as well as statistical information on the
geographic areas of such seizures; and

(ii) the number of air and maritime pa-
trol hours primarily dedicated to drug sup-
ply reduction missions undertaken by each
component of the Department of Home-
land Security.

(C) Secretary of Defense

The Secretary of Defense shall, by July 1
of each year, submit to the Director and the
appropriate congressional committees infor-
mation for the preceding year regarding the
number of air and maritime patrol hours pri-
marily dedicated to drug supply reduction
missions undertaken by each component of
the Department of Defense.

(D) Attorney General

The Attorney General shall, by July 1 of
each year, submit to the Director and the
appropriate congressional committees infor-
mation for the preceding year regarding the
number and type of—

(i) arrests for drug violations;
(ii) prosecutions for drug violations by

United States Attorneys; and

(iii) seizures of drugs by each component
of the Department of Justice seizing drugs,
as well as statistical information on the
geographic areas of such seizures.

(b) Certification of policy changes to Director
(1) In general

Subject to paragraph (2), the head of a Na-
tional Drug Control Program agency shall, un-
less exigent circumstances require otherwise,
notify the Director in writing regarding any
proposed change in policies relating to the ac-
tivities of that agency under the National
Drug Control Program prior to implementa-
tion of such change. The Director shall
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