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(h) “United States person” defined

For the purpose of this section, the term
“United States person’” means a United States
citizen or corporation, partnership, or associa-
tion at least 50 percent beneficially owned by
United States citizens.

(i) Certain claims for expropriation by the Gov-
ernment of Nicaragua

(1) Any action of the types set forth in sub-
paragraphs (A), (B), and (C) of subsection (a)(1)
of this section that was taken by the Govern-
ment of Nicaragua during the period beginning
on January 1, 1956, and ending on January 9,
2002, shall not be considered in implementing
the prohibition under subsection (a) of this sec-
tion unless the action has been presented in ac-
cordance with the procedure set forth in para-
graph (2).

(2) An action shall be deemed presented for
purposes of paragraph (1) if it is—

(A) in writing; and
(B) received by the United States Depart-
ment of State on or before 120 days after the
date specified in paragraph (3) at—
(i) the headquarters of the United States
Department of State in Washington, D.C.; or
(ii) the Embassy of the United States of
America to Nicaragua.

(3) The date to which paragraph (2) refers is a
date after December 8, 2004, that is specified by
the Secretary of State, in the Secretary’s discre-
tion, in a notice published in the Federal Reg-
ister.

(Pub. L. 103-236, title V, §527, Apr. 30, 1994, 108
Stat. 475; Pub. L. 108-447, div. D, title V, §584(c),
Dec. 8, 2004, 118 Stat. 3032.)

REFERENCES IN TEXT

This Act, referred to in subsec. (a), is Pub. L. 103-236,
Apr. 30, 1994, 108 Stat. 382, known as the Foreign Rela-
tions Authorization Act, Fiscal Years 1994 and 1995. For
complete classification of this Act to the Code, see
Short Title of 1994 Amendment note set out under sec-
tion 2651 of this title and Tables.

The Foreign Assistance Act of 1961, as amended, re-
ferred to in subsec. (a), is Pub. L. 87-195, Sept. 4, 1961,
75 Stat. 424, as amended, which is classified principally
to this chapter (§2151 et seq.). For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 2151 of this title and Tables.

The Arms Export Control Act, referred to in subsec.
(a), is Pub. L. 90-629, Oct. 22, 1968, 82 Stat. 1320, as
amended, which is classified principally to chapter 39
(§2751 et seq.) of this title. For complete classification
of this Act to the Code, see Short Title note set out
under section 2751 of this title and Tables.

CODIFICATION

Section was enacted as part of the Foreign Relations
Authorization Act, Fiscal Years 1994 and 1995, and not
as part of the Foreign Assistance Act of 1961 which
comprises this chapter.

AMENDMENTS
2004—Subsec. (i). Pub. L. 108-447 added subsec. (i).

DELEGATION OF RESPONSIBILITIES UNDER FOREIGN RELA-
TIONS AUTHORIZATION ACT, FISCAL YEARS 1994 AND 1995

Memorandum of President of the United States, July
26, 1994, 59 F.R. 40205, provided:

Memorandum for the Secretary of State

By the authority vested in me by the Constitution
and laws of the United States of America, including
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section 301 of title 3 of the United States Code, I hereby
delegate to the Secretary of State the functions vested
in the President by the following provisions of the For-
eign Relations Authorization Act, Fiscal Years 1994 and
1995 (Public Law 103-236) (the “Act’’): sections 102(g) [22
U.S.C. 287e note], 161(c) [22 U.S.C. 2651a note], 401(b) [108
Stat. 446], 407(a) [22 U.S.C. 287b note], 409 [22 U.S.C. 287e
notel], 431(b) [108 Stat. 459], 514(b) [22 U.S.C. 1928 note],
523 [108 Stat. 473], 527(e) and (g) [22 U.S.C. 2370a(e), (g)],
528 [108 Stat. 477], 532(a) [108 Stat. 480], 574 [22 U.S.C.
2656 note], 583(b)(1) and (b)(6) [108 Stat. 489, 490], 733 [22
U.S.C. 2779a] and 735(d) [22 U.S.C. 2797b-1].

The functions under section 407(a) of the Act [22
U.S.C. 287b note] shall be exercised in coordination
with the Secretary of Defense.

The functions under section 527(e) and (g) of the Act
[22 U.S.C. 2370a(e), (g)] shall be exercised in consulta-
tion with the Secretary of the Treasury and the heads
of other departments and agencies, as appropriate.

Any reference in this memorandum to any act, order,
determination, or delegation of authority shall be
deemed to be a reference to such act, order, determina-
tion, or delegation of authority as amended from time
to time.

The functions delegated by this memorandum may be
redelegated within the Department of State.

You are authorized and directed to publish this
memorandum in the Federal Register.

WILLIAM J. CLINTON.

Memorandum of President of the United States, Jan.
4, 1995, 60 F.R. 3335, provided:

Memorandum for the Secretary of the Treasury

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including section 301 of title 3, United States
Code, I hereby delegate to the Secretary of the Treas-
ury the functions under section 527(b) of the Foreign
Relations Authorization Act, Fiscal Years 1994 and 1995
(Public Law 103-236) [22 U.S.C. 2370a(b)].

Any reference in this memorandum to any Act, order,
determination, or delegation of authority shall be
deemed to be a reference to such Act, order, determina-
tion, or delegation of authority as amended.

The functions delegated by this memorandum may be
redelegated within the Department of the Treasury.

You are authorized and directed to publish this
memorandum in the Federal Register.

WILLIAM J. CLINTON.

§ 2370b. Humanitarian assistance code of conduct
(a) In general

None of the funds made available for foreign
operations, export financing, and related pro-
grams under the headings ‘‘Migration and Refu-
gee Assistance’”’, “United States Emergency Ref-
ugee and Migration Assistance Fund’, ‘“‘Inter-
national Disaster and Famine Assistance”, or
“Transition Initiatives’> may be obligated to an
organization that fails to adopt a code of con-
duct that provides for the protection of bene-
ficiaries of assistance under any such heading
from sexual exploitation and abuse in humani-
tarian relief operations.

(b) Consistency with United Nations principles

The code of conduct referred to in subsection
(a) of this section shall, to the maximum extent
practicable, be consistent with the six core prin-
ciples of the United Nations Inter-Agency
Standing Committee Task Force on Protection
From Sexual Exploitation and Abuse in Human-
itarian Crises.

(c) Reports

Not later than 180 days after May 11, 2005, and
not later than one year after May 11, 2005, the
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President shall transmit to the appropriate con-
gressional committees a report on the imple-
mentation of this section.

(d) Effective Date

This section shall take effect 60 days after
May 11, 2005, and shall apply to funds obligated
after such date for fiscal year 2005 and any sub-
sequent fiscal year.

(Pub. L. 109-13, div. A, title II, §2110, May 11,
2005, 119 Stat. 268.)

CODIFICATION

Section was enacted as part of the Emergency Sup-
plemental Appropriations Act for Defense, the Global
War on Terror, and Tsunami Relief, 2005, and not as
part of the Foreign Assistance Act of 1961 which com-
prises this chapter.

ASSIGNMENT OF FUNCTIONS RELATING TO THE REPORT TO
THE CONGRESS ON IMPLEMENTATION OF HUMANITARIAN
ASSISTANCE CODE OF CONDUCT

Memorandum of President of the United States, May
12, 2006, 71 F.R. 30549, provided:

Memorandum for the Secretary of State

Pursuant to the authority vested in me by the Con-
stitution and laws of the United States, including sec-
tion 301 of title 3, United States Code, the functions of
the President under section 2110(c) of the Emergency
Supplemental Appropriations Act for Defense, the
Global War on Terror, and Tsunami Relief, 2005 (title II
of Public Law 109-13) (22 U.S.C. 2370b), are assigned to
the Secretary of State.

You are authorized and directed to publish this
memorandum in the Federal Register.

GEORGE W. BUSH.
§2370c. Definitions

In sections 2370c to 2370c-2 of this title:
(1) Appropriate congressional committees

The term ‘‘appropriate congressional com-
mittees’” means—
(A) the Committee on Foreign Relations of
the Senate;
(B) the Committee on Appropriations of
the Senate;
(C) the Committee on Foreign Affairs of
the House of Representatives; and
(D) the Committee on Appropriations of
the House of Representatives.
(2) Child soldier

Consistent with the provisions of the Op-
tional Protocol to the Convention of the
Rights of the Child, the term ‘‘child soldier’—

(A) means—

(i) any person under 18 years of age who
takes a direct part in hostilities as a mem-
ber of governmental armed forces;

(ii) any person under 18 years of age who
has been compulsorily recruited into gov-
ernmental armed forces;

(iii) any person under 15 years of age who
has been voluntarily recruited into gov-
ernmental armed forces; or

(iv) any person under 18 years of age who
has been recruited or used in hostilities by
armed forces distinct from the armed
forces of a state; and

(B) includes any person described in
clauses? (ii), (iii), or (iv) of subparagraph (A)

180 in original. Probably should be ‘‘clause’.
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who is serving in any capacity, including in
a support role such as a cook, porter, mes-
senger, medic, guard, or sex slave.

(Pub. L. 110-457, title IV, §402, Dec. 23, 2008, 122
Stat. 5088.)

REFERENCES IN TEXT

Sections 2370c to 2370c—2 of this title, referred to in
text, was in the original ‘‘this title’’, meaning title IV
of Pub. L. 110-457, Dec. 23, 2008, 122 Stat. 5087, known as
the Child Soldiers Prevention Act of 2008, which is clas-
sified principally to sections 2370c to 2370c-2 of this
title. For complete classification of title IV to the
Code, see Short Title of 2008 Amendment note set out
under section 2151 of this title and Tables.

CODIFICATION

Section was enacted as part of the Child Soldiers Pre-
vention Act of 2008, and also as part of the William Wil-
berforce Trafficking Victims Protection Reauthoriza-
tion Act of 2008, and not as part of the Foreign Assist-
ance Act of 1961 which comprises this chapter.

EFFECTIVE DATE

Pub. L. 110-457, title IV, §407, Dec. 23, 2008, 122 Stat.
5091, provided that: ‘“This title [enacting this section
and sections 2370c-1 and 2370c-2 of this title, amending
section 4028 of this title, and enacting provisions set
out as a note under section 2151 of this title], and the
amendments made by this title, shall take effect 180
days after the date of the enactment of this Act [Dec.
23, 2008].”

§ 2370c-1. Prohibition
(a) In general

Subject to subsections (b) through (f), the au-
thorities contained in sections 2321j, 2347, and
2348 of this title or section 2763 of this title may
not be used to provide assistance to, and no li-
censes for direct commercial sales of military
equipment may be issued to, the government of
a country that is clearly identified, pursuant to
subsection (b), for the most recent year preced-
ing the fiscal year in which the authorities or li-
cense would have been used or issued in the ab-
sence of a violation of sections 2370c to 2370c-2 of
this title, as having governmental armed forces
or government-supported armed groups, includ-
ing paramilitaries, militias, or civil defense
forces, that recruit and use child soldiers.

(b) Identification and notification to countries in
violation of standards

(1) Publication of list of foreign governments

The Secretary of State shall include a list of
the foreign governments that have violated
the standards under sections 2370c to 2370c-2 of
this title and are subject to the prohibition in
subsection (a) in the report required under sec-
tion 7107(b) of this title.

(2) Notification of foreign countries

The Secretary of State shall formally notify
any government identified pursuant to sub-
section (a).

(c) National interest waiver
(1) Waiver

The President may waive the application to
a country of the prohibition in subsection (a)
if the President determines that such waiver
is in the national interest of the United
States.
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