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(d) Applicability of Bretton Woods Agreements 
Act 

The provisions of section 4 of the Bretton 
Woods Agreements Act [22 U.S.C. 286b] shall 
apply with respect to the Bank to the same ex-
tent as with respect to the International Bank 
for Reconstruction and Development and the 
International Monetary Fund. 

(e) Restrictions 

Unless authorized by law, neither the Presi-
dent nor any person or agency shall, on behalf of 
the United States— 

(1) subscribe to additional shares of stock of 
the Bank; 

(2) vote for or agree to any amendment of 
the Cooperation Agreement which increases 
the obligations of the United States, or which 
changes the purpose or functions of the Bank; 
or 

(3) make a loan or provide other financing to 
the Bank. 

(f) Federal Reserve banks as depositories 

Any Federal Reserve bank that is requested to 
do so by the Bank shall act as its depository or 
as its fiscal agent, and the Board of Governors of 
the Federal Reserve System shall supervise and 
direct the carrying out of these functions by the 
Federal Reserve banks. 

(g) Jurisdiction of United States courts and en-
forcement of arbitral awards 

For the purpose of any civil action which may 
be brought within the United States, its terri-
tories or possessions, or the Commonwealth of 
Puerto Rico, by or against the Bank in accord-
ance with the Cooperation Agreement, including 
an action brought to enforce an arbitral award 
against the Bank, the Bank shall be deemed to 
be an inhabitant of the Federal judicial district 
in which its principal office within the United 
States or its agency appointed for the purpose of 
accepting service or notice of service is located, 
and any such action to which the Bank shall be 
a party shall be deemed to arise under the laws 
of the United States, and the district courts of 
the United States, including the courts enumer-
ated in section 460 of title 28, shall have original 
jurisdiction of any such action. When the Bank 
is a defendant in any action in a State court, it 
may at any time before trial remove the action 
into the appropriate district court of the United 
States by following the procedure for removal 
provided in section 1446 of title 28. 

(h) Exemption from securities laws for certain 
securities issued by Bank; reports required 

(1) Omitted 

(2) Exemption from securities laws for certain 
securities issued by the Bank; reports re-
quired 

Any securities issued by the Bank (including 
any guarantee by the Bank, whether or not 
limited in scope) in connection with the rais-
ing of funds for inclusion in the Bank’s capital 
resources as defined in Section 4 of Article II 
of Chapter II of the Cooperation Agreement, 
and any securities guaranteed by the Bank as 
to both the principal and interest to which the 
commitment in Section 3(d) of Article II of 

Chapter II of the Cooperation Agreement is ex-
pressly applicable, shall be deemed to be ex-
empted securities within the meaning of sec-
tion 77c(a)(2) of title 15, and section 78c(a)(12) 
of title 15. The Bank shall file with the Securi-
ties and Exchange Commission such annual 
and other reports with regard to such securi-
ties as the Commission shall determine to be 
appropriate in view of the special character of 
the Bank and its operations and necessary in 
the public interest or for the protection of in-
vestors. 

(3) Authority of Securities and Exchange Com-
mission to suspend exemption; reports to 
the Congress 

The Securities and Exchange Commission, 
acting in consultation with the National Advi-
sory Council on International Monetary and 
Financial Problems, is authorized to suspend 
the provisions of paragraph (2) at any time as 
to any or all securities issued or guaranteed 
by the Bank during the period of such suspen-
sion. The Commission shall include in its an-
nual reports to Congress such information as 
it shall deem advisable with regard to the op-
erations and effect of this subsection and in 
connection therewith shall include any views 
submitted for such purpose by any association 
of dealers registered with the Commission. 

(Pub. L. 103–182, title V, § 541, Dec. 8, 1993, 107 
Stat. 2165.) 

REFERENCES IN TEXT 

This subchapter, referred to in subsec. (a), was in the 
original ‘‘this part’’ meaning part 2 of subtitle D of 
title V of Pub. L. 103–182, which enacted this subchapter 
and amended section 24 of Title 12, Banks and Banking. 
For complete classification of part 2 to the Code, see 
Tables. 

CODIFICATION 

Section is comprised of section 541 of Pub. L. 103–182. 
Subsec. (h)(1) of section 541 amended section 24 of Title 
12, Banks and Banking. 

§ 290m–1. Status, immunities, and privileges 

Article VIII of Chapter II of the Cooperation 
Agreement shall have full force and effect in the 
United States, its territories and possessions, 
and the Commonwealth of Puerto Rico, upon 
entry into force of the Cooperation Agreement. 

(Pub. L. 103–182, title V, § 542, Dec. 8, 1993, 107 
Stat. 2167.) 

§ 290m–2. Community adjustment and investment 
program 

(a) The President 

(1) The President may enter into an agreement 
with the Bank that facilitates implementation 
by the President of a program for community 
adjustment and investment in support of the 
Agreement pursuant to chapter II of the Co-
operation Agreement (hereafter in this section 
referred to as the ‘‘community adjustment and 
investment program’’). 

(2) The President may receive from the Bank 
10 percent of the paid-in capital actually paid to 
the Bank by the United States for the President 
to carry out, without further appropriations, 
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through Federal agencies and their loan and 
loan guarantee programs, the community ad-
justment and investment program, pursuant to 
an agreement between the President and the 
Bank. 

(3) The President may select one or more Fed-
eral agencies that make loans or guarantee the 
repayment of loans to assist in carrying out the 
community adjustment and investment pro-
gram, and may transfer the funds received from 
the Bank to such agency or agencies for the pur-
pose of assisting in carrying out the community 
adjustment and investment program. 

(4)(A) Each Federal agency selected by the 
President to assist in carrying out the commu-
nity adjustment and investment program shall 
use the funds transferred to it by the President 
from the Bank to pay for the costs of direct and 
guaranteed loans, as defined in section 661a of 
title 2, and, as appropriate, other costs associ-
ated with such loans, all subject to the restric-
tions and limitations that apply to such agen-
cy’s existing loan or loan guarantee program. 

(B) Funds transferred to an agency under sub-
paragraph (A) shall be in addition to the amount 
of funds authorized in any appropriations Act to 
be expended by that agency for its loan or loan 
guarantee program. 

(5) The President shall— 
(A) establish guidelines for the loans and 

loan guarantees to be made under the commu-
nity adjustment and investment program; 

(B) endorse the grants made by the Bank for 
the community adjustment and investment 
program, as provided in Article I, section 1(b), 
and Article III, section 11(a), of Chapter II of 
the Cooperation Agreement; and 

(C) endorse any loans or guarantees made by 
the Bank for the community adjustment and 
investment program, as provided in Article I, 
section 1(b), and Article III, section 6(a) and 
(c) of Chapter II of the Cooperation Agree-
ment. 

(b) Advisory Committee 

(1) Establishment 

The President shall establish an advisory 
committee to be known as the Community Ad-
justment and Investment Program Advisory 
Committee (in this section referred to as the 
‘‘Advisory Committee’’) in accordance with 
the provisions of the Federal Advisory Com-
mittee Act. 

(2) Membership 

(A) In general 

The Advisory Committee shall consist of 9 
members of the public, appointed by the 
President, who, collectively, represent— 

(i) community groups whose constitu-
encies include low-income families; 

(ii) any scientific, professional, business, 
nonprofit, or public interest organization 
or association which is neither affiliated 
with, nor under the direction of, a govern-
ment; 

(iii) for-profit business interests; and 
(iv) other appropriate entities with rel-

evant expertise. 

(B) Representation 

Each of the categories described in clauses 
(i) through (iv) of subparagraph (A) shall be 

represented by no fewer than 1 and no more 
than 3 members of the Advisory Committee. 

(3) Function 

It shall be the function of the Advisory Com-
mittee— 

(A) to provide advice to the President re-
garding the implementation of the commu-
nity adjustment and investment program, 
including advice on the guidelines to be es-
tablished by the President for the loans and 
loan guarantees to be made pursuant to sub-
section (a)(4) of this section, advice on iden-
tifying the needs for adjustment assistance 
and investment in support of the goals and 
objectives of the Agreement, taking into ac-
count economic and geographic consider-
ations, and advice on such other matters as 
may be requested by the President; and 

(B) to review on a regular basis the oper-
ation of the community adjustment and in-
vestment program and provide the President 
with the conclusions of its review. 

(4) Terms of members 

(A) In general 

Each member of the Advisory Committee 
shall serve at the pleasure of the President. 

(B) Chairperson 

The President shall appoint a chairperson 
from among the members of the Advisory 
Committee. 

(C) Meetings 

The Advisory Committee shall meet at 
least annually and at such other times as re-
quested by the President or the chairperson. 
A majority of the members of the Advisory 
Committee shall constitute a quorum. 

(D) Reimbursement for expenses 

The members of the Advisory Committee 
may receive reimbursement for travel, per 
diem, and other necessary expenses incurred 
in the performance of their duties, in accord-
ance with the Federal Advisory Committee 
Act. 

(E) Staff and facilities 

The Advisory Committee may utilize the 
facilities and services of employees of any 
Federal agency without cost to the Advisory 
Committee, and any such agency is author-
ized to provide services as requested by the 
Committee. 

(c) Ombudsman 

The President shall appoint an ombudsman to 
provide the public with an opportunity to par-
ticipate in the carrying out of the community 
adjustment and investment program. 

(1) Function 

It shall be the function of the ombudsman— 
(A) to establish procedures for receiving 

comments from the general public on the op-
eration of the community adjustment and 
investment program, to receive such com-
ments, and to provide the President with 
summaries of the public comments; and 

(B) to perform an independent inspection 
and programmatic audit of the operation of 
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the community adjustment and investment 
program and to provide the President with 
the conclusions of its investigation and 
audit. 

(2) Authorization of appropriations 

There are authorized to be appropriated to 
the President, or such agency as the President 
may designate, $25,000 for fiscal year 1995 and 
for each fiscal year thereafter, for the costs of 
the ombudsman. 

(d) Reporting requirement 

The President shall submit to the appropriate 
congressional committees an annual report on 
the community adjustment and investment pro-
gram (if any) that is carried out pursuant to this 
section. Each report shall state the amount of 
the loans made or guaranteed during the 12- 
month period ending on the day before the date 
of the report. 

(Pub. L. 103–182, title V, § 543, Dec. 8, 1993, 107 
Stat. 2167.) 

REFERENCES IN TEXT 

The Federal Advisory Committee Act, referred to in 
subsec. (b)(1), (4)(D), is Pub. L. 92–463, Oct. 6, 1972, 86 
Stat. 770, as amended, which is set out in the Appendix 
to Title 5, Government Organization and Employees. 

DELEGATION OF FUNCTIONS 

Functions of President under subsec. (a)(1) to (3) of 
this section delegated to Secretary of the Treasury and 
functions of President under subsecs. (a)(5) and (d) of 
this section delegated to Community Adjustment and 
Investment Program Finance Committee by sections 4 
to 6 of Ex. Ord. No. 12916, May 13, 1994, 59 F.R. 25780, set 
out as a note under section 3473 of Title 19, Customs 
Duties. 

TERMINATION OF ADVISORY COMMITTEES 

Advisory committees established after Jan. 5, 1973, to 
terminate not later than the expiration of the 2-year 
period beginning on the date of their establishment, 
unless, in the case of a committee established by the 
President or an officer of the Federal Government, such 
committee is renewed by appropriate action prior to 
the expiration of such 2-year period, or in the case of 
a committee established by Congress, its duration is 
otherwise provided by law. See section 14 of Pub. L. 
92–463, Oct. 6, 1972, 86 Stat. 776, set out in the Appendix 
to Title 5, Government Organization and Employees. 

COMMUNITY ADJUSTMENT AND INVESTMENT PROGRAM 
FINANCE COMMITTEE 

For provisions establishing the Community Adjust-
ment and Investment Program Finance Committee to 
assist in carrying out the program pursuant to subsec. 
(a)(3) of this section and to provide to the President ad-
vice and conclusions of reviews by the Advisory Com-
mittee pursuant to subsec. (b)(3) of this section and 
summaries of public comments or conclusions of inves-
tigations and audits by the ombudsman pursuant to 
subsec. (c)(1) of this section, see Ex. Ord. No. 12916, 
§§ 7–9, May 13, 1994, 59 F.R. 25780, set out as a note under 
section 3473 of Title 19, Customs Duties. 

DEFINITIONS 

Agreement means the North American Free Trade 
Agreement, see section 3301(1) of Title 19, Customs Du-
ties. 

§ 290m–3. ‘‘Border Environment Cooperation 
Agreement’’ defined 

For purposes of this subchapter, the term 
‘‘Border Environment Cooperation Agreement’’ 

(referred to in this subchapter as the ‘‘Coopera-
tion Agreement’’) means the November 1993 
Agreement Between the Government of the 
United States of America and the Government 
of the United Mexican States Concerning the Es-
tablishment of a Border Environment Coopera-
tion Commission and a North American Devel-
opment Bank. 

(Pub. L. 103–182, title V, § 544, Dec. 8, 1993, 107 
Stat. 2170.) 

REFERENCES IN TEXT 

This subchapter, referred to in text, was in the origi-
nal ‘‘this part’’ meaning part 2 of subtitle D of title V 
of Pub. L. 103–182, which enacted this subchapter and 
amended section 24 of Title 12, Banks and Banking. For 
complete classification of part 2 to the Code, see 
Tables. 

§ 290m–4. Authority to agree to certain amend-
ments to the Border Environment Coopera-
tion Agreement 

The President may agree to amendments to 
the Cooperation Agreement that— 

(1) enable the Bank to make grants and non-
market rate loans out of its paid-in capital re-
sources with the approval of its Board; and 

(2) amend the definition of ‘‘border region’’ 
to include the area in the United States that 
is within 100 kilometers of the international 
boundary between the United States and Mex-
ico, and the area in Mexico that is within 300 
kilometers of the international boundary be-
tween the United States and Mexico. 

(Pub. L. 103–182, title V, § 545, as added Pub. L. 
108–215, § 1(a), Apr. 5, 2004, 118 Stat. 579.) 

§ 290m–5. Grants out of paid-in capital resources 

(a) In general 

The President shall instruct the United States 
Federal Government representatives on the 
Board of Directors of the North American Devel-
opment Bank to oppose any proposal where 
grants out of the Bank’s paid-in capital re-
sources, except for grants from paid-in capital 
authorized for the community adjustment and 
investment program under the Bank’s charter of 
1993, would— 

(1) be made to a project that is not being fi-
nanced, in part, by loans; or 

(2) account for more than 50 percent of the 
financing of any individual project. 

(b) Exception 

(1) General rule 

The requirements of subsection (a) of this 
section shall not apply in cases where— 

(A) the President determines there are ex-
ceptional economic circumstances for mak-
ing the grant and consults with the Commit-
tee on Foreign Relations of the Senate and 
the Committee on Financial Services of the 
House of Representatives; or 

(B)(i) the grant is being made for a project 
that is so small that obtaining a loan is im-
practical; and 

(ii) the grant does not exceed $250,000. 

(2) Limitation 

Not more than an aggregate of $5,000,000 in 
grants may be made under this subsection. 
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