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to carry out the requirements of the Convention on 
the Prohibition of the Development, Production, 
Stockpiling and Use of Chemical Weapons and on 
Their Destruction.’’ 
SEC. 9. Any investigation emanating from a possible 

violation of this order, or of any license, order, or regu-
lation issued pursuant to this order, involving or re-
vealing a possible violation of 18 U.S.C. section 229 
shall be referred to the Federal Bureau of Investigation 
(FBI), which shall coordinate with the referring agency 
and other appropriate agencies. The FBI shall timely 
notify the referring agency and other appropriate agen-
cies of any action it takes on such referrals. 

SEC. 10. Nothing in this order shall create any right 
or benefit, substantive or procedural, enforceable by 
any party against the United States, its agencies or in-
strumentalities, its officers or employees, or any other 
person. 

SEC. 11. (a) This order shall take effect at 12:01 a.m. 
eastern daylight time, June 26, 1999. 

(b) This order shall be transmitted to the Congress 
and published in the Federal Register. 

WILLIAM J. CLINTON. 

§ 6712. No abridgement of constitutional rights 

No person may be required, as a condition for 
entering into a contract with the United States 
or as a condition for receiving any benefit from 
the United States, to waive any right under the 
Constitution for any purpose related to this 
chapter or the Convention. 

(Pub. L. 105–277, div. I, title I, § 102, Oct. 21, 1998, 
112 Stat. 2681–861.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this Act’’ and was translated as reading ‘‘this divi-
sion’’, meaning div. I of Pub. L. 105–277, Oct. 21, 1998, 112 
Stat. 2681–856, known as the Chemical Weapons Conven-
tion Implementation Act of 1998, to reflect the probable 
intent of Congress. For complete classification of divi-
sion I to the Code, see Short Title note set out under 
section 6701 of this title and Tables. 

§ 6713. Civil liability of United States 

(a) Claims for taking of property 

(1) Jurisdiction of courts of the United States 

(A) United States Court of Federal Claims 

The United States Court of Federal Claims 
shall, subject to subparagraph (B), have ju-
risdiction of any civil action or claim 
against the United States for any taking of 
property without just compensation that oc-
curs by reason of the action of any officer or 
employee of the Organization for the Prohi-
bition of Chemical Weapons, including any 
member of an inspection team of the Tech-
nical Secretariat, or by reason of the action 
of any officer or employee of the United 
States pursuant to this chapter or the Con-
vention. For purposes of this subsection, ac-
tion taken pursuant to or under the color of 
this chapter or the Convention shall be 
deemed to be action taken by the United 
States for a public purpose. 

(B) District courts 

The district courts of the United States 
shall have original jurisdiction, concurrent 
with the United States Court of Federal 
Claims, of any civil action or claim de-
scribed in subparagraph (A) that does not ex-
ceed $10,000. 

(2) Notification 

Any person intending to bring a civil action 
pursuant to paragraph (1) shall notify the 
United States National Authority of that in-
tent at least one year before filing the claim 
in the United States Court of Federal Claims. 
Action on any claim filed during that one-year 
period shall be stayed. The one-year period fol-
lowing the notification shall not be counted 
for purposes of any law limiting the period 
within which the civil action may be com-
menced. 

(3) Initial steps by United States Government 
to seek remedies 

During the period between a notification 
pursuant to paragraph (2) and the filing of a 
claim covered by the notification in the 
United States Court of Federal Claims, the 
United States National Authority shall pursue 
all diplomatic and other remedies that the 
United States National Authority considers 
necessary and appropriate to seek redress for 
the claim including, but not limited to, the 
remedies provided for in the Convention and 
under this chapter. 

(4) Burden of proof 

In any civil action under paragraph (1), the 
plaintiff shall have the burden to establish a 
prima facie case that, due to acts or omissions 
of any official of the Organization or any 
member of an inspection team of the Tech-
nical Secretariat taken under the color of the 
Convention, proprietary information of the 
plaintiff has been divulged or taken without 
authorization. If the United States Court of 
Federal Claims finds that the plaintiff has 
demonstrated such a prima facie case, the bur-
den shall shift to the United States to disprove 
the plaintiff’s claim. In deciding whether the 
plaintiff has carried its burden, the United 
States Court of Federal Claims shall consider, 
among other things— 

(A) the value of proprietary information; 
(B) the availability of the proprietary in-

formation; 
(C) the extent to which the proprietary in-

formation is based on patents, trade secrets, 
or other protected intellectual property; 

(D) the significance of proprietary infor-
mation; and 

(E) the emergence of technology elsewhere 
a reasonable time after the inspection. 

(b) Tort liability 

The district courts of the United States shall 
have exclusive jurisdiction of civil actions for 
money damages for any tort under the Constitu-
tion or any Federal or State law arising from 
the acts or omissions of any officer or employee 
of the United States or the Organization, includ-
ing any member of an inspection team of the 
Technical Secretariat, taken pursuant to or 
under color of the Convention or this chapter. 

(c) Waiver of sovereign immunity of United 
States 

In any action under subsection (a) or (b) of 
this section, the United States may not raise 
sovereign immunity as a defense. 
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