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the nature of activities carried out there,
taking into account the respective facility
agreement as well as the results of the ini-
tial inspections and subsequent inspec-
tions; and

(iii) in the case of any facility related to
Schedule 3 chemical agents or unscheduled
discrete organic chemicals, the facility
was selected randomly by the Technical
Secretariat using appropriate mechanisms,
such as specifically designed computer
software, on the basis of two weighting
factors: (I) equitable geographical distribu-
tion of inspections; and (II) the informa-
tion on the declared sites available to the
Technical Secretariat, related to the rel-
evant chemical, the characteristics of the
plant site, and the nature of activities car-
ried out there;

(G) the earliest commencement and latest
closing dates and times of the inspection;
and

(H) the duration of inspection will not ex-
ceed time limits specified in the Convention
unless agreed by the owner, operator, or
agent in charge of the plant.

(3) Content of warrants

A warrant issued under paragraph (2) shall
specify the same matters required of an affida-
vit under that paragraph. In addition to the
requirements for a warrant issued under this
paragraph, each warrant shall contain, if
known, the identities of the representatives of
the Technical Secretariat conducting the in-
spection and the observers of the inspection
and, if applicable, the identities of the rep-
resentatives of agencies or departments of the
United States accompanying those representa-
tives.

(4) Challenge inspections
(A) Criminal search warrant

For any challenge inspection conducted on
the territory of the United States pursuant
to Article IX of the Chemical Weapons Con-
vention, where consent has been withheld,
the United States Government shall first ob-
tain from a judge of the United States a
criminal search warrant based upon probable
cause, supported by oath or affirmation, and
describing with particularity the place to be
searched and the person or things to be
seized.

(B) Information provided

The United States Government shall pro-
vide to the judge of the United States—

(i) all appropriate information supplied
by the Technical Secretariat to the United
States National Authority regarding the
basis for the selection of the plant site,
plant, or other facility or location for the
type of inspection sought;

(ii) any other appropriate information
relating to the reasonableness of the selec-
tion of the plant, plant site, or other facil-
ity or location for the inspection;

(iii) information concerning—

(I) the duration and scope of the in-
spection;
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(IT) areas to be inspected;

(IIT) records and data to be reviewed;
and

(IV) samples to be taken;

(iv) appropriate evidence or reasons pro-
vided by the requesting state party for the
inspection;

(v) any other evidence showing probable
cause to believe that a violation of this
chapter has occurred or is occurring; and

(vi) the identities of the representatives
of the Technical Secretariat on the inspec-
tion team and the Federal Government
employees accompanying the inspection
team.

(C) Content of warrant

The warrant shall specify—

(i) the type of inspection authorized;

(ii) the purpose of the inspection;

(iii) the type of plant site, plant, or other
facility or location to be inspected;

(iv) the areas of the plant site, plant, or
other facility or location to be inspected;

(v) the items, documents, data, equip-
ment, and computers that may be in-
spected or seized;

(vi) samples that may be taken;

(vii) the earliest commencement and lat-
est concluding dates and times of the in-
spection; and

(viii) the identities of the representa-
tives of the Technical Secretariat on the
inspection teams and the Federal Govern-
ment employees accompanying the inspec-
tion team.

(Pub. L. 105-277, div. I, title III, §305, Oct. 21,
1998, 112 Stat. 2681-875.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (b)(4)(B)(v), was in
the original ‘‘this Act” and was translated as reading
‘‘this division”, meaning div. I of Pub. L. 105-277, Oct.
21, 1998, 112 Stat. 2681-856, known as the Chemical
Weapons Convention Implementation Act of 1998, to re-
flect the probable intent of Congress. For complete
classification of division I to the Code, see Short Title
note set out under section 6701 of this title and Tables.

DELEGATION OF FUNCTIONS

For authority of Secretary of Commerce to obtain
and execute certain warrants pursuant to this section,
see section 4 of Ex. Ord. No. 13128, June 25, 1999, 64 F.R.
34703, set out as a note under section 6711 of this title.

§ 6726. Prohibited acts relating to inspections

It shall be unlawful for any person willfully to
fail or refuse to permit entry or inspection, or to
disrupt, delay, or otherwise impede an inspec-
tion, authorized by this chapter.

(Pub. L. 105-277, div. I, title III, §306, Oct. 21,
1998, 112 Stat. 2681-878.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘‘this Act” and was translated as reading ‘‘this divi-
sion”’, meaning div. I of Pub. L. 105-277, Oct. 21, 1998, 112
Stat. 2681-856, known as the Chemical Weapons Conven-
tion Implementation Act of 1998, to reflect the probable
intent of Congress. For complete classification of divi-
sion I to the Code, see Short Title note set out under
section 6701 of this title and Tables.
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§6727. National security exception

Consistent with the objective of eliminating
chemical weapons, the President may deny a re-
quest to inspect any facility in the United
States in cases where the President determines
that the inspection may pose a threat to the na-
tional security interests of the United States.

(Pub. L. 105-277, div. I, title III, §307, Oct. 21,
1998, 112 Stat. 2681-878.)

§ 6728. Annual report on inspections
(a) In general

Not later than one year after October 21, 1998,
and annually thereafter, the President shall sub-
mit a report in classified and unclassified form
to the appropriate congressional committees on
inspections made under the Convention during
the preceding year.

(b) Content of reports

Each report shall contain the following infor-
mation for the reporting period:

(1) The name of each company or entity sub-
ject to the jurisdiction of the United States
reporting data pursuant to subchapter IIT of
this chapter.

(2) The number of inspections under the Con-
vention conducted on the territory of the
United States.

(3) The number and identity of inspectors
conducting any inspection described in para-
graph (2) and the number of inspectors barred
from inspection by the United States.

(4) The cost to the United States for each in-
spection described in paragraph (2).

(5) The total costs borne by United States
business firms in the course of inspections de-
scribed in paragraph (2).

(6) A description of the circumstances sur-
rounding inspections described in paragraph
(2), including instances of possible industrial
espionage and misconduct of inspectors.

(7) The identity of parties claiming loss of
trade secrets, the circumstances surrounding
those losses, and the efforts taken by the
United States Government to redress those
losses.

(8) A description of instances where inspec-
tions under the Convention outside the United
States have been disrupted or delayed.

(c) “Appropriate congressional committees” de-
fined

The term ‘‘appropriate congressional commit-
tees’” means the Committee on the Judiciary,
the Committee on Foreign Relations, and the
Select Committee on Intelligence of the Senate
and the Committee on the Judiciary, the Com-
mittee on International Relations, and the Per-
manent Select Committee on Intelligence of the
House of Representatives.

(Pub. L. 105-277, div. I, title III, §309, Oct. 21,
1998, 112 Stat. 2681-879.)
CHANGE OF NAME

Committee on International Relations of House of
Representatives changed to Committee on Foreign Af-
fairs of House of Representatives by House Resolution
No. 6, One Hundred Tenth Congress, Jan. 5, 2007.

DELEGATION OF FUNCTIONS

For delegation of congressional reporting functions
of President under this section, see section 1 of Ex. Ord.
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No. 13313, July 31, 2003, 68 F.R. 46074, set out as a note
under section 301 of Title 3, The President.

§6729. United States assistance in inspections at
private facilities

(a) Assistance in preparation for inspections

At the request of an owner of a facility not
owned or operated by the United States Govern-
ment, or contracted for use by or for the United
States Government, the Secretary of Defense
may assist the facility to prepare the facility for
possible inspections pursuant to the Convention.

(b) Reimbursement requirement
(1) In general

Except as provided in paragraph (2), the
owner of a facility provided assistance under
subsection (a) of this section shall reimburse
the Secretary for the costs incurred by the
Secretary in providing the assistance.

(2) Exception

In the case of assistance provided under sub-
section (a) of this section to a facility owned
by a person described in subsection (c) of this
section, the United States National Authority
shall reimburse the Secretary for the costs in-
curred by the Secretary in providing the as-
sistance.

(¢) Owners covered by United States National
Authority reimbursements

Subsection (b)(2) of this section applies in the
case of assistance provided to the following:

(1) Small business concerns

A small business concern as defined in sec-
tion 632 of title 15.

(2) Domestic producers of Schedule 3 or un-
scheduled discrete organic chemicals

Any person located in the United States
that—

(A) does not possess, produce, process, con-
sume, import, or export any Schedule 1 or
Schedule 2 chemical; and

(B) in the calendar year preceding the year
in which the assistance is to be provided,
produced—

(i) more than 30 metric tons of Schedule

3 or unscheduled discrete organic chemi-

cals that contain phosphorous, sulfur, or

fluorine; or
(ii) more than 200 metric tons of un-
scheduled discrete organic chemicals.

(Pub. L. 105-277, div. I, title III, §310, Oct. 21,
1998, 112 Stat. 2681-880.)

SUBCHAPTER III—REPORTS

§6741. Reports required by United States Na-
tional Authority

(a) Regulations on recordkeeping
(1) Requirements

The United States National Authority shall
ensure that regulations are prescribed that re-
quire each person located in the United States
who produces, processes, consumes, exports, or
imports, or proposes to produce, process, con-
sume, export, or import, a chemical substance
that is subject to the Convention to—
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