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§170. Funding flexibility for transportation
emergencies

(a) IN GENERAL.—Notwithstanding any other
provision of law, a State may use up to 100 per-
cent of any covered funds of the State to repair
or replace a transportation facility that has suf-
fered serious damage as a result of a natural dis-
aster or catastrophic failure from an external
cause.

(b) DECLARATION OF EMERGENCY.—Funds may
be used under this section only for a disaster or
emergency declared by the President pursuant
to the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5121 et
seq.).

(¢c) REPAYMENT.—Funds used under subsection
(a) shall be repaid to the program from which
the funds were taken in the event that such re-
pairs or replacement are subsequently covered
by a supplemental appropriation of funds.

(d) DEFINITIONS.—In this section, the following
definitions apply:

(1) COVERED FUNDS.—The term ‘‘covered
funds’” means any amounts apportioned to a
State under section 104(b), other than amounts
suballocated to metropolitan areas and other
areas of the State under section 133(d), but in-
cluding any such amounts required to be set
aside for a purpose other than the repair or re-
placement of a transportation facility under
this section.

(2) TRANSPORTATION FACILITY.—The term
‘“transportation facility’” means any facility
eligible for assistance under section 125.

(Added Pub. L. 112-141, div. A, title I, §1515(a),
July 6, 2012, 126 Stat. 573.)

REFERENCES IN TEXT

The Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act, referred to in subsec. (b), is Pub.
L. 93-288, May 22, 1974, 88 Stat. 143, which is classified
principally to chapter 68 (§5121 et seq.) of Title 42, The
Public Health and Welfare. For complete classification
of this Act to the Code, see Short Title note set out
under section 5121 of Title 42 and Tables.

EFFECTIVE DATE

Section effective Oct. 1, 2012, see section 3(a) of Pub.
L. 112-141, set out as an Effective and Termination
Dates of 2012 Amendment note under section 101 of this
title.

[§§ 181 to 190. Renumbered §§ 601 to 610]
CODIFICATION

Subchapter II heading “INFRASTRUCTURE FI-
NANCE” was struck out and sections 181 to 190, which
comprised subchapter II of this chapter, were renum-
bered sections 601 to 610, respectively, and transferred
to follow the analysis of chapter 6 of this title, by Pub.
L. 109-59, title I, §1602(b)(6)(B), (d), Aug. 10, 2005, 119
Stat. 1247, as amended by Pub. L. 110-244, title I, §101(f),
June 6, 2008, 122 Stat. 1574.

CHAPTER 2—OTHER HIGHWAYS

Sec.

201. Federal lands and tribal transportation pro-
grams.

202. Tribal transportation program.

203. Federal lands transportation program.

204. Federal lands access program.

205. Forest development roads and trails.

206. Recreational trails program.

TITLE 23—HIGHWAYS

§201

Sec.

[207 to 209. Repealed.]

210. Defense access roads.

[211, 212. Repealed.]

213. Transportation alternatives?!
[214 to 216. Repealed.]

217. Bicycle transportation and pedestrian walk-
ways.

218. Alaska Highway.

[219. Repealed.]

AMENDMENTS

2012—Pub. L. 112-141, div. A, title I, §§1114(b)(2)(B),
1119(c)(1), 1122(b), 1519(c)(1)(B), July 6, 2012, 126 Stat. 468,
491, 497, 575, substituted ‘‘Federal lands and tribal
transportation programs’ for ‘‘Authorizations’ in item
201, ““Tribal transportation program’ for ‘‘Allocations”
in item 202, ‘‘Federal lands transportation program’
for ‘“‘Availability of funds’ in item 203, and ‘‘Federal
lands access program’ for ‘‘Federal lands highways
program’’ in item 204, struck out item 212 ‘“‘Inter-Amer-
ican Highway’’, added item 213, and struck out items
214 ‘“‘Public lands development roads and trails’, 215
“Territorial highway program’, and 216 ‘‘Darien Gap
Highway”’.

2005—Pub. L. 109-59, title I, §1118(b)(3), Aug. 10, 2005,
119 Stat. 1181, substituted ‘‘Territorial highway pro-
gram’’ for ‘“‘Territories highway development program’’
in item 215.

1998—Pub. L. 105-178, title I, §1112(b), June 9, 1998, 112
Stat. 151, substituted ‘‘Recreational trails program’ for
‘““‘Repealed” in item 206.

1987—Pub. L. 100-17, title I, §133(e)(1), Apr. 2, 1987, 101
Stat. 173, struck out items 211 ‘“‘Timber access road
hearings’’, 213 “Rama Road’’, and 219 ‘“‘Safer of off-sys-
tem roads’.

1983—Pub. L. 97424, title I, §126(e)(1), Jan. 6, 1983, 96
Stat. 2115, substituted ‘‘Allocations’ for ‘‘Apportion-
ment for allocation” in item 202.

Pub. L. 97-424, title I, §126(e)(2), Jan. 6, 1983, 96 Stat.
2115, substituted ‘‘Federal lands highways programs’’
for “Forest highways’’ in item 204.

Pub. L. 97-424, title I, §126(e)(3), Jan. 6, 1983, 96 Stat.
2116, substituted ‘‘Repealed” in items 206 through 209
which read ‘“‘Park roads and trails”, ‘“‘Parkways’’, ‘“In-
dian reservation roads’, ‘“‘Public lands highways”’, re-
spectively.

1976—Pub. L. 94-280, title I, §135(b), May 5, 1976, 90
Stat. 442, substituted item 219 ‘“‘Safer of off-system
roads’ for ‘“‘Off-system roads’’.

1975—Pub. L. 93-643, §122(b), Jan. 4, 1975, 88 Stat. 2290,
added item 219.

1973—Pub. L. 93-87, title I, §§124(b), 127(a)(2), Aug. 13,
1973, 87 Stat. 262, 264, added items 217 and 218.

1970—Pub. L. 91-605, title I, §§112(b), 113(b), Dec. 31,
1970, 84 Stat. 1721, 1722, added items 215 and 216.

1962—Pub. L. 87-866, §6(c), Oct. 23, 1962, 76 Stat. 1147,
added item 214.

§201. Federal lands and tribal transportation
programs

(a) PURPOSE.—Recognizing the need for all
public Federal and tribal transportation facili-
ties to be treated under uniform policies similar
to the policies that apply to Federal-aid high-
ways and other public transportation facilities,
the Secretary of Transportation, in collabora-
tion with the Secretaries of the appropriate Fed-
eral land management agencies, shall coordinate
a uniform policy for all public Federal and tribal
transportation facilities that shall apply to Fed-
eral lands transportation facilities, tribal trans-
portation facilities, and Federal lands access
transportation facilities.

(b) AVAILABILITY OF FUNDS.—
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