§407

tracts, and section 148 of Title 43, Public Lands, and
amended sections 191, 312, 331, 333, and 336 of this title
and sections 104 and 107 of former Title 18, Criminal
Code and Criminal Procedure. Sections 104 and 107 of
former Title 18 were repealed and restated as sections
1853 and 1856 of Title 18, Crimes and Criminal Proce-
dure, by act June 25, 1948, ch. 645, 62 Stat. 683. Section
6a—1 of former Title 41 was repealed and restated as sec-
tion 6102(e) of Title 41, Public Contracts, by Pub. L.
111-350, §§3, 7(b), Jan. 4, 2011, 124 Stat. 3677, 3855. For
complete classification of this Act to the Code, see
Tables.

AMENDMENTS

1964—Pub. L. 88-301 designated existing provisions as
subsec. (a), substituted ‘‘land”’ for ‘‘allotment’’, ‘‘owner
or owners’ for ‘‘allottee’ in two places, and ‘‘their ben-
efit” for ‘‘his benefit’’, and provided for deductions for
administrative expenses from proceeds of sales without
violation of treaty obligations or Constitutional com-
pensation provision, for consideration of needs and best
interests of owners and heirs, and for standards guiding
sales, and added subsecs. (b) to (f).

§407. Sale of timber on unallotted lands

Under regulations prescribed by the Secretary
of the Interior, the timber on unallotted trust
land in Indian reservations or on other land held
in trust for tribes may be sold in accordance
with the principles of sustained-yield manage-
ment or to convert the land to a more desirable
use. After deduction, if any, for administrative
expenses under section 413 of this title, the pro-
ceeds of the sale shall be used—

(1) as determined by the governing bodies of
the tribes concerned and approved by the Sec-
retary, or

(2) in the absence of such a governing body,
as determined by the Secretary for the tribe
concerned.

(June 25, 1910, ch. 431, §7, 36 Stat. 857; Pub. L.
88-301, Apr. 30, 1964, 78 Stat. 186; Pub. L. 100-580,
§13, Oct. 31, 1988, 102 Stat. 2936.)

AMENDMENTS

1988—Pub. L. 100-580 amended section generally. Prior
to amendment, section read as follows: ‘‘The timber on
unallotted lands of any Indian reservation may be sold
in accordance with the principles of sustained yield, or
in order to convert the land to a more desirable use,
under regulations to be prescribed by the Secretary of
the Interior, and the proceeds from such sales, after de-
ductions for administrative expenses pursuant to sec-
tion 413 of this title, shall be used for the benefit of the
Indians who are members of the tribe or tribes con-
cerned in such manner as he may direct.”’

1964—Pub. L. 88-301 substituted “timber”’ for ‘‘mature
living and dead and down timber’’, provided for sale of
timber in accordance with principles of sustained yield
or in order to convert the land to a more desirable use,
provided for deductions for administrative expenses
from proceeds of sales, made the Indians who were trib-
al members the beneficiaries instead of the Indians of
the reservation, and struck out proviso which made
section inapplicable to Minnesota and Wisconsin.

§§407a to 407c. Omitted
CODIFICATION

Section 407a, acts Mar. 4, 1933, ch. 275, §1, 47 Stat.
1568; June 16, 1933, ch. 104, 48 Stat. 311; Mar. 5, 1934, ch.
46, 48 Stat. 397; May 6, 1936, ch. 340, 49 Stat. 1266, which
related to modification of existing contracts for sale of
tribal timber, was omitted on authority of act May 6,
1936, which provided that authority to modify existing
contracts for sale of tribal timber expire on Sept. 4,
1936.

TITLE 25—INDIANS

Page 112

Section 407b, act Mar. 4, 1933, ch. 275, §2, 47 Stat. 1569,
which related to modification of contracts for sale of
timber to individual allottee, was omitted in view of
the expiration of section 407a of this title.

Section 407c, act Mar. 4, 1933, ch. 275, §3, 47 Stat. 1569,
which related to preference to indian labor in modified
contracts, was omitted in view of the expiration of sec-
tion 407a of this title.

§407d. Charges for special services to purchasers
of timber

The Secretary of the Interior is authorized to
charge purchasers of timber on Indian lands that
are held by the United States in trust, or that
are subject to restrictions against alienation or
encumbrance imposed by the United States, for
special services requested by the purchasers in
connection with scaling, timber marking, or
other activities under the contract of purchase
that are in addition to the services otherwise
provided by the Secretary, and the proceeds de-
rived therefrom shall be deposited to the credit
of the appropriation from which the special
services were or will be provided.

(July 30, 1956, ch. 781, 70 Stat. 721.)

§408. Surrender of allotments by relinquishment
for benefit of children

In any case where an Indian has an allotment
of land, or any right, title, or interest in such an
allotment, the Secretary of the Interior, in his
discretion, may permit such Indian to surrender
such allotment, or any right, title, or interest
therein, by such formal relinquishment as may
be prescribed by the Secretary of the Interior,
for the benefit of any of his or her children to
whom no allotment of land shall have been
made; and thereupon the Secretary of the Inte-
rior shall cause the estate so relinquished to be
allotted to such child or children subject to all
conditions which attached to it before such re-
linquishment.

(June 25, 1910, ch. 431, §3, 36 Stat. 856.)
§409. Sale of lands within reclamation projects

Any Indian allotted lands under any law or
treaty without the power of alienation, and
within a reclamation project approved by the
Secretary of the Interior, may sell and convey
any part thereof, under rules and regulations
prescribed by the Secretary of the Interior, but
such conveyance shall be subject to his ap-
proval, and when so approved shall convey full
title to the purchaser the same as if final patent
without restrictions had been issued to the al-
lottee: Provided, That the consideration shall be
placed in the Treasury of the United States, and
used by the Commissioner of Indian Affairs to
pay the construction charges that may be as-
sessed against the unsold part of the allotment,
and to pay the maintenance charges thereon
during the trust period, and any surplus shall be
a benefit running with the water right to be paid
to the holder thereof.

(June 21, 1906, ch. 3504, 34 Stat. 327.)
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
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