§903c

records, files, and any other material relating to
enrollment matters to the tribal governing
body. All further work in bringing and main-
taining current the tribal roll shall be per-
formed in such manner as may be prescribed in
accordance with the tribal governing docu-
ments. Until responsibility for the tribal roll is
assumed by the tribal governing body, appeals
from the omission or inclusion of any name
upon the tribal roll shall lie with the Secretary
and his determination thereon shall be final.
The Secretary shall make the final determina-
tion of each such appeal within ninety days
after an appeal is initiated.

(Pub. L. 93-197, §4, Dec. 22, 1973, 87 Stat. 771.)
REFERENCES IN TEXT
Section 893 of this title, referred to in subsec. (b), was

repealed by section 3(b) of Pub. L. 93-197, which is clas-
sified to section 903a(b) of this title.

§903c. Tribal constitution and bylaws
(a) Election; time and procedure

Upon request from the Menominee Restora-
tion Committee, the Secretary shall conduct an
election by secret ballot, pursuant to the provi-
sions of the Act of June 18, 1934, as amended [25
U.S.C. 461 et seq.], for the purpose of determin-
ing the tribe’s constitution and bylaws. The
election shall be held within sixty days after
final certification of the tribal roll.

(b) Distribution by Menominee Restoration Com-
mittee prior to election of proposed constitu-
tion and bylaws and brief impartial descrip-
tion; consultations by Committee with per-
sons entitled to vote

The Menominee Restoration Committee shall
distribute to all enrolled persons who are enti-
tled to vote in the election, at least thirty days
before the election, a copy of the constitution
and bylaws as drafted by the Menominee Res-
toration Committee which will be presented at
the election, along with a brief impartial de-
scription of the constitution and bylaws. The
Menominee Restoration Committee shall freely
consult with persons entitled to vote in the elec-
tion concerning the text and description of the
constitution and bylaws. Such consultation
shall not be carried on within fifty feet of the
polling places on the date of the election.

(c) Election of tribal officers provided for in con-
stitution and bylaws; time and procedure for
initial election; subsequent elections gov-
erned by constitution, bylaws and ordi-
nances

Within one hundred and twenty days after the
tribe adopts a constitution and bylaws, the Me-
nominee Restoration Committee shall conduct
an election by secret ballot for the purpose of
determining the individuals who will serve as
tribal officials as provided in the tribal constitu-
tion and bylaws. For the purpose of this initial
election and notwithstanding any provision in
the tribal constitution and bylaws to the con-
trary, absentee balloting shall be permitted and
all tribal members who are eighteen years of age
or over shall be entitled to vote in the election.
All further elections of tribal officers shall be as
provided in the tribal constitution and bylaws
and ordinances adopted thereunder.
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(d) Majority vote necessary for passage and ini-
tial election of tribal governing body; mini-
mum number of voters required to vote

In any election held pursuant to this section,
the vote of a majority of those actually voting
shall be necessary and sufficient to effectuate
the adoption of a tribal constitution and bylaws
and the initial election of the tribe’s governing
body, so long as, in each such election, the total
vote cast is at least 30 per centum of those enti-
tled to vote.

(e) Revision of time periods pursuant to agree-
ment of Secretary and Menominee Restora-
tion Committee

The time periods set forth in section 903b(c) of
this title and subsections (a) and (c) of this sec-
tion may be changed by the written agreement
of the Secretary and the Menominee Restora-
tion Committee.

(Pub. L. 93-197, §5, Dec. 22, 1973, 87 Stat. 772.)
REFERENCES IN TEXT

Act of June 18, 1934, referred to in subsec. (a), popu-
larly known as the Indian Reorganization Act, is classi-
fied generally to subchapter V (§461 et seq.) of this
chapter. For complete classification of this Act to the
Code, see Short Title note set out under section 461 of
this title and Tables.

§903d. Transfer of assets of Menominee Enter-
prises, Inc.

(a) Negotiation and development of plan for as-
sumption of assets; submittal of plan to Con-
gress

The Secretary shall negotiate with the elected
members of the Menominee Common Stock and

Voting Trust and the Board of Directors of Me-

nominee Enterprises, Incorporated, or their au-

thorized representatives, to develop a plan for
the assumption of the assets of the corporation.

The Secretary shall submit such plan to the

Congress within one year from December 22,

1973.

(b) Acceptance of assets by Secretary; pre-
requisites; preexisting rights and obligations
in assets; United States as trustee for land
transferred; exemption from taxation for
transfer of assets and assets transferred

If neither House of Congress shall have passed
a resolution of disapproval of the plan within
sixty days of the date the plan is submitted to
Congress, the Secretary shall, subject to the
terms and conditions of the plan negotiated pur-
suant to subsection (a) of this section, accept
the assets (excluding any real property not lo-
cated in or adjacent to the territory, constitut-
ing, on December 22, 1973, the county of Menom-
inee, Wisconsin) of Menominee Enterprises, In-
corporated, but only if transferred to him by the
Board of Directors of Menominee Enterprises,
Incorporated, subject to the approval of the
shareholders as required by the laws of Wiscon-
sin. Such assets shall be subject to all valid ex-
isting rights, including, but not limited to,
liens, outstanding taxes (local, State, and Fed-
eral), mortgages, outstanding corporate indebt-
edness of all types, and any other obligation.
The land and other assets transferred to the Sec-
retary pursuant to this subsection shall be sub-
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