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(f) ““‘settlement lands” means those lands de-
fined in subsections (d) and (e) of this section;

(g) ““‘Secretary’” means the Secretary of the
Interior;

(h) ‘““settlement agreement’” means the docu-
ment entitled ‘‘Joint Memorandum of Under-
standing Concerning Settlement of the Rhode
Island Indian Land Claims’, executed as of
February 28, 1978, by representatives of the
State of Rhode Island, of the town of Charles-
town, and of the parties to the lawsuits, as
filed with the Secretary of the State of Rhode
Island;

(i) ‘“State Corporation’” means the corpora-
tion created or to be created by legislation en-
acted by the State of Rhode Island as de-
scribed in section 1706 of this title; and

(3) ““transfer’” includes but is not limited to
any sale, grant, lease, allotment, partition, or
conveyance, any transaction the purpose of
which was to effect a sale, grant, lease, allot-
ment, partition, or conveyance, or any event
or events that resulted in a change of posses-
sion or control of land or natural resources.

(Pub. L. 95-395, §3, Sept. 30, 1978, 92 Stat. 813.)

§1703. Rhode Island Indian Claims Settlement
Fund; establishment

There is hereby established in the TUnited
States Treasury a fund to be known as the
Rhode Island Indian Claims Settlement Fund
into which $3,500,000 shall be deposited following
the appropriation authorized by section 1710 of
this title.

(Pub. L. 95-395, §4, Sept. 30, 1978, 92 Stat. 814.)

§1704. Option agreements to purchase private
settlement lands

(a) Acceptance of option agreement assignments;
reasonableness of terms and conditions

The Secretary shall accept assignment of rea-
sonable two-year option agreements negotiated
by the Governor of the State of Rhode Island or
his designee for the purchase of the private set-
tlement lands: Provided, That the terms and con-
ditions specified in such options are reasonable
and that the total price for the acquisition of
such lands, including reasonable costs of acqui-
sition, will not exceed the amount specified in
section 1703 of this title. If the Secretary does
not determine that any such option agreement
is unreasonable within sixty days of its submis-
sion, the Secretary will be deemed to have ac-
cepted the assignment of the option.

(b) Amount of payment

Payment for any option entered into pursuant
to subsection (a) of this section shall be in the
amount of 5 per centum of the fair market value
of the land or natural resources as of the date of
the agreement and shall be paid from the fund
established by section 1703 of this title.

(c) Limitation on option fees

The total amount of the option fees paid pur-
suant to subsection (b) of this section shall not
exceed $175,000.

(d) Application of option fee

The option fee for each option agreement shall

be applied to the agreed purchase price in the
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agreement if the purchase of the defendant’s
land or natural resources is completed in ac-
cordance with the terms of the option agree-
ment.

(e) Retention of option payment

The payment for each option may be retained
by the party granting the option if the property
transfer contemplated by the option agreement
is not completed in accordance with the terms
of the option agreement.

(Pub. L. 95-395, §5, Sept. 30, 1978, 92 Stat. 814.)
§1705. Publication of findings

(a) Prerequisites; consequences

If the Secretary finds that the State of Rhode
Island has satisfied the conditions set forth in
section 1706 of this title, he shall publish such
findings in the Federal Register and upon such
publication—

(1) any transfer of land or natural resources
located anywhere within the United States
from, by, or on behalf of the Indian Corpora-
tion or any other entity presently or at any
time in the past known as the Narragansett
Tribe of Indians, or any predecessor or succes-
sor in interest, member or stockholder there-
of, and any transfer of land or natural re-
sources located anywhere within the town of
Charlestown, Rhode Island, by, from, or on be-
half of any Indian, Indian nation, or tribe of
Indians, including but not limited to a trans-
fer pursuant to any statute of any State, shall
be deemed to have been made in accordance
with the Constitution and all laws of the
United States that are specifically applicable
to transfers of land or natural resources from,
by, or on behalf of any Indian, Indian nation
or tribe of Indians (including but not limited
to the Trade and Intercourse Act of 1790, Act
of July 22, 1790, ch. 33, sec. 4, 1 Stat. 137, and
all amendments thereto and all subsequent
versions thereof), and Congress does hereby
approve any such transfer effective as of the
date of said transfer;

(2) to the extent that any transfer of land or
natural resources described in subsection (a)
of this section may involve land or natural re-
sources to which the Indian Corporation or
any other entity presently or at any time in
the past known as the Narragansett Tribe of
Indians, or any predecessor or successor in in-
terest, member or stockholder thereof, or any
other Indian, Indian nation, or tribe of Indi-
ans, had aboriginal title, subsection (a) of this
section shall be regarded as an extinguishment
of such aboriginal title as of the date of said
transfer; and

(3) by virtue of the approval of a transfer of
land or natural resources effected by this sec-
tion, or an extinguishment of aboriginal title
effected thereby, all claims against the United
States, any State or subdivision thereof, or
any other person or entity, by the Indian Cor-
poration or any other entity presently or at
any time in the past known as the Narragan-
sett Tribe of Indians, or any predecessor or
successor in interest, member or stockholder
thereof, or any other Indian, Indian nation, or
tribe of Indians, arising subsequent to the



§1706

transfer and based upon any interest in or
right involving such land or natural resources
(including but not limited to claims for tres-
pass damages or claims for use and occupancy)
shall be regarded as extinguished as of the
date of the transfer.

(b) Maintenance of action; remedy

Any Indian, Indian nation, or tribe of Indians
(other than the Indian Corporation or any other
entity presently or at any time in the past
known as the Narragansett Tribe of Indians, or
any predecessor or successor in interest, mem-
ber or stockholder thereof) whose transfer of
land or natural resources was approved or whose
aboriginal title or claims were extinguished by
subsection (a) of this section may, within a pe-
riod of one hundred and eighty days after publi-
cation of the Secretary’s findings pursuant to
this section, bring an action against the State
Corporation in lieu of an action against any
other person against whom a cause may have ex-
isted in the absence of this section. In any such
action, the remedy shall be limited to a right of
possession of the settlement lands.

(Pub. L. 95-395, §6, Sept. 30, 1978, 92 Stat. 815.)

REFERENCES IN TEXT

The Trade and Intercourse Act of 1790, Act of July 22,
1790, ch. 33, sec. 4, 1 Stat. 137, referred to in subsec.
(a)(1), was not classified to the Code. See sections 177,
179, 180, 193, 194, 201, 229, 230, 251, 263, and 264 of this
title.

§1706. Findings by Secretary

Section 1705 of this title shall not take effect
until the Secretary finds—

(a) that the State of Rhode Island has en-
acted legislation creating or authorizing the
creation of a State chartered corporation sat-
isfying the following criteria:

(1) the corporation shall be authorized to
acquire, perpetually manage, and hold the
settlement lands;

(2) the corporation shall be controlled by a
board of directors, the majority of the mem-
bers of which shall be selected by the Indian
Corporation or its successor, and the re-
maining members of which shall be selected
by the State of Rhode Island; and

(3) the corporation shall be authorized,
after consultation with appropriate State of-
ficials, to establish its own regulations con-
cerning hunting and fishing on the settle-
ment lands, which need not comply with reg-
ulations of the State of Rhode Island but
which shall establish minimum standards
for the safety of persons and protection of
wildlife and fish stock; and

(b) that State of Rhode Island has enacted
legislation authorizing the conveyance to the
State Corporation of land and natural re-
sources that substantially conform to the pub-
lic settlement lands as described in paragraph
2 of the Settlement Agreement.

(Pub. L. 95-395, §7, Sept. 30, 1978, 92 Stat. 816.)
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§1707. Purchase and transfer of private settle-
ment lands

(a) Determination by Secretary; assignment of
settlement lands to State Corporation

When the Secretary determines that the State
Corporation described in section 1706(a) of this
title has been created and will accept the settle-
ment lands, the Secretary shall exercise within
sixty days the options entered into pursuant to
section 1704 of this title and assign the private
settlement lands thereby purchased to the State
Corporation.

(b) Moneys remaining in fund

Any moneys remaining in the fund established
by section 1703 of this title after the purchase
described in subsection (a) of this section shall
be returned to the general Treasury of the
United States.

(c) Duties and liabilities of United States upon
discharge of Secretary’s duties; restriction
on conveyance of settlement lands; affect on
easements for public or private purposes

Upon the discharge of the Secretary’s duties
under sections 1704, 1705, 1706, and 1707 of this
title, the United States shall have no further du-
ties or liabilities under this subchapter with re-
spect to the Indian Corporation or its successor,
the State Corporation, or the settlement lands:
Provided, however, That if the Secretary subse-
quently acknowledges the existence of the Nar-
ragansett Tribe of Indians, then the settlement
lands may not be sold, granted, or otherwise
conveyed or leased to anyone other than the In-
dian Corporation, and no such disposition of the
settlement lands shall be of any validity in law
or equity, unless the same is approved by the
Secretary pursuant to regulations adopted by
him for that purpose: Provided, however, That
nothing in this subchapter shall affect or other-
wise impair the ability of the State Corporation
to grant or otherwise convey (including any in-
voluntary conveyance by means of eminent do-
main or condemnation proceedings) any ease-
ment for public or private purposes pursuant to
the laws of the State of Rhode Island.

(Pub. L. 95-395, §8, Sept. 30, 1978, 92 Stat. 816.)

§1708. Applicability of State law; treatment of
settlement lands under Indian Gaming Regu-
latory Act

(a) In general

Except as otherwise provided in this sub-
chapter, the settlement lands shall be subject to
the civil and criminal laws and jurisdiction of
the State of Rhode Island.

(b) Treatment of settlement lands under Indian
Gaming Regulatory Act

For purposes of the Indian Gaming Regulatory
Act (26 U.S.C. 2701 et seq.), settlement lands
shall not be treated as Indian lands.

(Pub. L. 95-395, §9, Sept. 30, 1978, 92 Stat. 817;
Pub. L. 104-208, div. A, title I, §101(d) [title III,
§330], Sept. 30, 1996, 110 Stat. 3009-181, 3009-227.)

REFERENCES IN TEXT

The Indian Gaming Regulatory Act, referred to in
subsec. (b), is Pub. L. 100497, Oct. 17, 1988, 102 Stat.
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