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Indians’, enacted by the State of Maine in chapter
675 of the Public Laws of 1981, and
‘(B) the State of Maine in chapter 672 of the Pub-

lic Laws of 1985.

‘“(4) The term ‘Secretary’ means the Secretary of
the Interior.

‘“(5) The term ‘Houlton Band of Maliseet Indians’
has the meaning given to such term by section 3(a) of
the Maine Indian Claims Settlement Act of 1980 (25
U.S.C. 1722(a)).

‘‘HOULTON BAND TAX FUND

““SEC. 3. (a) There is hereby established in the United
States Treasury a fund to be known as the Houlton
Band Tax Fund in which shall be deposited $200,000 in
accordance with the provisions of this Act.

“(b)(1) Income accrued on the land acquisition fund
established for the Houlton Band of Maliseet Indians
pursuant to subsections (c¢) and (d)(1) of section 5 of the
Maine Indian Claims Settlement Act of 1980 (25 U.S.C.
1724; 94 Stat. 1789) shall be transferred to the Houlton
Band Tax Fund. No transfer shall be made under this
subsection if such transfer would diminish such land
acquisition fund to a balance of less than $900,000.

‘“(2) Whenever funds are transferred to the Houlton
Band Tax Fund pursuant to paragraph (1), the Sec-
retary shall publish notice of such transfer in the Fed-
eral Register. Such notice shall specify when the full
amount of $200,000 has been transferred to the Houlton
Band Tax Fund.

‘“(c) The Secretary shall manage the Houlton Band
Tax Fund in accordance with the first section of the
Act of June 24, 1938 (25 U.S.C. 162a), and shall utilize the
principal and interest of such Fund only as provided in
subsection (d) and for no other purpose.

‘(d) Notwithstanding the provisions of section 3727 of
title 31, United States Code, the Secretary shall pay
out of the Houlton Band Tax Fund all valid claims for
taxes, payments in lieu of property taxes, and fees, to-
gether with any interest and penalties thereon—

‘(1) for which the Houlton Band of Maliseet Indians
are determined to be liable under the terms of section
6208-A(2) of the amended Maine Implementing Act,

‘(2) which are final and not subject to further ad-
ministrative or judicial review, and

‘(3) which have been certified by the Commissioner
of Finance and Administration of the State of Maine
as valid claims (within the meaning of section
6208-A(2) of the amended Maine Implementing Act)
that meet the requirements of this subsection.

‘‘(e) Notwithstanding any other provision of law, if—

‘(1) the Houlton Band of Maliseet Indians is liable
to the State of Maine or any county, district, munici-
pality, city, town, village, plantation, or any other
political subdivision thereof for any tax, payment in
lieu of property tax, or fees, together with any inter-
est or penalties thereon, and

‘“(2) there are insufficient funds in the Houlton
Band Tax Fund to pay such tax, payment, or fee (to-
gether with any interest or penalties thereon) in full,

the deficiency shall be paid by the Houlton Band of
Maliseet Indians only from income-producing property
owned by such Band which is not held in trust for such
Band by the United States, and such Band shall not be
required to pay such tax, payment, or fee (or any inter-
est or penalty thereon) from any other source.

‘“(f) The Secretary shall, after consultation with the
Commissioner of Finance and Administration of the
State of Maine and the Houlton Band of Maliseet Indi-
ans, prescribe written procedures governing the filing
and payment of claims under this section and section
6208-A of the amended Maine Implementing Act.

‘“‘HOULTON BAND TRUST LAND

‘““SEC. 4. (a) Subject to the provisions of section 3 of
this Act, the Secretary is authorized and directed to
expend, at the request of the Houlton Band of Maliseet
Indians, the principal of, and income accruing on, the
land acquisition fund established for such Band under
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subsections (c¢) and (d)(1) of section 5 of the Maine In-
dian Claims Settlement Act of 1980 (25 U.S.C. 1724; 94
Stat. 1789) for the purposes of acquiring land or natural
resources for such Band and for no other purpose. Land
or natural resources so acquired within the State of
Maine for such Band shall be held in trust by the
United States for the benefit of such Band.

‘“(b)(1) Land or natural resources acquired with funds
expended under the authority of subsection (a) and held
in trust for the benefit of the Houlton Band of Maliseet
Indians may be alienated only by—

““(A) takings for public use pursuant to the laws of
the State of Maine as provided in subsection (c),

‘“(B) takings for public use pursuant to the laws of
the United States,

‘“(C) transfers authorized by section 5(g)(3) of the
Maine Indian Claims Settlement Act of 1980 (25 U.S.C.
1724(g)(3); 94 Stat. 1791), or

‘(D) transfers made pursuant to an Act or joint res-
olution of Congress.

All other transfers of land or natural resources ac-
quired with funds expended under the authority of sub-
section (a) and held in trust for the benefit of such
Band shall be void ab initio and without any validity in
law or equity.

‘“(2) The provisions of paragraph (1) shall not prohibit
or limit transfers of individual use assignments of land
or natural resources from one member of the Houlton
Band of Maliseet Indians to another member of such
Band.

‘“(c)(1) Land or natural resources acquired with funds
expended under the authority of subsection (a) and held
in trust for the benefit of the Houlton Band of Maliseet
Indians may be condemned for public purposes by the
State of Maine, or any political subdivision thereof,
only upon such terms and conditions as shall be agreed
upon in writing between the State and such Band after
the date of enactment of this Act [Oct. 27, 1986].

‘(2) The consent of the United States is hereby given
to the State of Maine to further amend the amended
Maine Implementing Act for the purpose of embodying
the agreement described in paragraph (1).

‘“(d)(1) Lands and natural resources may be acquired
by the Secretary for the Houlton Band of Maliseet Indi-
ans only if the Secretary has, at any time prior to such
acquisition—

““(A) transmitted a letter to the Secretary of State
of the State of Maine stating that the Houlton Band
Tax Fund contains $200,000, and

‘“(B) provided the Secretary of State of the State of
Maine with a copy of the procedures for filing and
payment of claims prescribed under section 3(f).
‘“(2)(A) No land or natural resources may be acquired

by the Secretary for the Houlton Band of Maliseet Indi-
ans until the Secretary—

‘(i) files with the Secretary of State of the State of
Maine a certified copy of the deed, contract, or other
conveyance setting forth the location and boundaries
of the land or natural resources to be acquired by the
Secretary, or

‘(ii) files with the Secretary of State of the State
of Maine a certified copy of any instrument setting
forth the location and boundaries of the land or natu-
ral resources to be acquired.

‘“(B) For purposes of subparagraph (A), filing with the
Secretary of State of the State of Maine may be made
by mail and, if such method of filing is used, shall be
considered to be completed on the date on which the
document is properly mailed to the Secretary of State
of the State of Maine.”

§ 1725. State laws applicable
(a) Civil and criminal jurisdiction of the State
and the courts of the State; laws of the State

Except as provided in section 1727(e) and sec-
tion 1724(d)(4) of this title, all Indians, Indian
nations, or tribes or bands of Indians in the
State of Maine, other than the Passamaquoddy
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Tribe, the Penobscot Nation, and their mem-
bers, and any lands or natural resources owned
by any such Indian, Indian nation, tribe or band
of Indians and any lands or natural resources
held in trust by the United States, or by any
other person or entity, for any such Indian, In-
dian nation, tribe, or band of Indians shall be
subject to the civil and criminal jurisdiction of
the State, the laws of the State, and the civil
and criminal jurisdiction of the courts of the

State, to the same extent as any other person or

land therein.

(b) Jurisdiction of State of Maine and utilization
of local share of funds pursuant to the Maine
Implementing Act; Federal laws or regula-
tions governing services or benefits unaf-
fected unless expressly so provided; report to
Congress of comparative Federal and State
funding for Maine and other States

(1) The Passamaquoddy Tribe, the Penobscot
Nation, and their members, and the land and
natural resources owned by, or held in trust for
the benefit of the tribe, nation, or their mem-
bers, shall be subject to the jurisdiction of the
State of Maine to the extent and in the manner
provided in the Maine Implementing Act and
that Act is hereby approved, ratified, and con-
firmed.

(2) Funds appropriated for the benefit of In-
dian people or for the administration of Indian
affairs may be utilized, consistent with the pur-
poses for which they are appropriated, by the
Passamaquoddy Tribe and the Penobscot Nation
to provide part or all of the local share as pro-
vided by the Maine Implementing Act.

(3) Nothing in this section shall be construed
to supersede any Federal laws or regulations
governing the provision or funding of services or
benefits to any person or entity in the State of
Maine unless expressly provided by this sub-
chapter.

(4) Not later than October 30, 1982, the Sec-
retary is directed to submit to the appropriate
committees of the House of Representatives and
the Senate having jurisdiction over Indian af-
fairs a report on the Federal and State funding
provided the Passamaquoddy Tribe and Penob-
scot Nation compared with the respective Fed-
eral and State funding in other States.

(¢) Federal criminal jurisdiction inapplicable in
State of Maine under certain sections of title
18; effective date: publication in Federal Reg-
ister

The United States shall not have any criminal
jurisdiction in the State of Maine under the pro-
visions of sections 1152, 1153, 1154, 1155, 1156, 1160,
1161, and 1165 of title 18. This provision shall not
be effective until sixty days after the publica-
tion of notice in the Federal Register as re-
quired by section 1723(d) of this title.

(d) Capacity to sue and be sued in State of Maine
and Federal courts; section 1362 of title 28
applicable to civil actions; immunity from
suits provided in Maine Implementing Act;
assignment of quarterly income payments
from settlement fund to judgment creditors
for satisfaction of judgments

(1) The Passamaquoddy Tribe, the Penobscot
Nation, and the Houlton Band of Maliseet Indi-
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ans, and all members thereof, and all other Indi-

ans, Indian nations, or tribes or bands of Indians

in the State of Maine may sue and be sued in the
courts of the State of Maine and the United

States to the same extent as any other entity or

person residing in the State of Maine may sue

and be sued in those courts; and section 1362 of
title 28 shall be applicable to civil actions
brought by the Passamaquoddy Tribe, the Pe-
nobscot Nation, and the Houlton Band of

Maliseet Indians: Provided, however, That the

Passamaquoddy Tribe, the Penobscot Nation,

and their officers and employees shall be im-

mune from suit to the extent provided in the

Maine Implementing Act.

(2) Notwithstanding the provisions of section
3727 of title 31, the Secretary shall honor valid
final orders of a Federal, State, or territorial
court which enters money judgments for causes
of action which arise after October 10, 1980,
against either the Passamaquoddy Tribe or the
Penobscot Nation by making an assignment to
the judgment creditor of the right to receive in-
come out of the next quarterly payment from
the settlement fund established pursuant to sec-
tion 1724(a) of this title and out of such future
quarterly payments as may be necessary until
the judgment is satisfied.

(e) Federal consent for amendment of Maine Im-
plementing Act; nature and scope of amend-
ments; agreement respecting State jurisdic-
tion over Houlton Band lands

(1) The consent of the United States is hereby
given to the State of Maine to amend the Maine
Implementing Act with respect to either the
Passamaquoddy Tribe or the Penobscot Nation:
Provided, That such amendment is made with
the agreement of the affected tribe or nation,
and that such amendment relates to (A) the en-
forcement or application of civil, criminal, or
regulatory laws of the Passamaquoddy Tribe,
the Penobscot Nation, and the State within
their respective jurisdictions; (B) the allocation
or determination of governmental responsibility
of the State and the tribe or nation over speci-
fied subject matters or specified geographical
areas, or both, including provision for concur-
rent jurisdiction between the State and the
tribe or nation; or (C) the allocation of jurisdic-
tion between tribal courts and State courts.

(2) Notwithstanding the provisions of sub-
section (a) of this section, the State of Maine
and the Houlton Band of Maliseet Indians are
authorized to execute agreements regarding the
jurisdiction of the State of Maine over lands
owned by or held in trust for the benefit of the
band or its members.

(f) Indian jurisdiction separate and distinct from
State civil and criminal jurisdiction

The Passamaquoddy Tribe and the Penobscot
Nation are hereby authorized to exercise juris-
diction, separate and distinct from the civil and
criminal jurisdiction of the State of Maine, to
the extent authorized by the Maine Implement-
ing Act, and any subsequent amendments there-
to.

(g) Full faith and credit

The Passamaquoddy Tribe, the Penobscot Na-
tion, and the State of Maine shall give full faith
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and credit to the judicial proceedings of each
other.

(h) General laws and regulations affecting Indi-
ans applicable, but special laws and regula-
tions inapplicable, in State of Maine

Except as other wise! provided in this sub-
chapter, the laws and regulations of the United
States which are generally applicable to Indi-
ans, Indian nations, or tribes or bands of Indians
or to lands owned by or held in trust for Indians,
Indian nations, or tribes or bands of Indians
shall be applicable in the State of Maine, except
that no law or regulation of the United States
(1) which accords or relates to a special status
or right of or to any Indian, Indian nation, tribe
or band of Indians, Indian lands, Indian reserva-
tions, Indian country, Indian territory or land
held in trust for Indians, and also (2) which af-
fects or preempts the civil, criminal, or regu-
latory jurisdiction of the State of Maine, includ-
ing, without limitation, laws of the State relat-
ing to land use or environmental matters, shall
apply within the State.

(i) Eligibility for Federal special programs and
services regardless of reservation status

As federally recognized Indian tribes, the
Passamaquoddy Tribe, the Penobscot Nation,
and the Houlton Band of Maliseet Indians shall
be eligible to receive all of the financial benefits
which the United States provides to Indians, In-
dian nations, or tribes or bands of Indians to the
same extent and subject to the same eligibility
criteria generally applicable to other Indians,
Indian nations or tribes or bands of Indians. The
Passamaquoddy Tribe, the Penobscot Nation,
and the Houlton Band of Maliseet Indians shall
be treated in the same manner as other federally
recognized tribes for the purposes of Federal
taxation and any lands which are held by the re-
spective tribe, nation, or band subject to a re-
striction against alienation or which are held in
trust for the benefit of the respective tribe, na-
tion, or band shall be considered Federal Indian
reservations for purposes of Federal taxation.
Notwithstanding any other provision of law au-
thorizing the provision of special programs and
services by the United States to Indians because
of their status as Indians, any member of the
Houlton Band of Maliseet Indians in or near the
town of Houlton, Maine, shall be eligible for
such programs and services without regard to
the existence of a reservation or of the residence
of such member on or near a reservation.

(Pub. L. 96-420, §6, Oct. 10, 1980, 94 Stat. 1793;
Pub. L. 97-428, §3, Jan. 8, 1983, 96 Stat. 2268.)

CODIFICATION

In subsec. (d)(2), ‘‘section 3727 of title 31" substituted
for ‘“‘section 3477 of the Revised Statutes, as amended”
on authority of Pub. L. 97-258, §4(b), Sept. 13, 1982, 96
Stat. 1067, the first section of which enacted Title 31,
Money and Finance.

AMENDMENTS

1983—Subsec. (i). Pub. L. 97428 inserted provision
that notwithstanding any other provision of law au-
thorizing provision of special programs and services by
United States to Indians because of their status as In-

180 in original. Probably should be “otherwise’.
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dians, any member of Houlton Band of Maliseet Indians
in or near town of Houlton, Maine, be eligible for such
programs and services without regard to existence of a
reservation or of residence of such member on or near
a reservation.

§ 1726. Tribal organization

(a) Appropriate instrument in writing; filing of
organic governing document

The Passamaquoddy Tribe, the Penobscot Na-
tion, and the Houlton Band of Maliseet Indians
may each organize for its common welfare and
adopt an appropriate instrument in writing to
govern the affairs of the tribe, nation, or band
when each is acting in its governmental capac-
ity. Such instrument and any amendments
thereto must be consistent with the terms of
this subchapter and the Maine Implementing
Act. The Passamaquoddy Tribe, the Penobscot
Nation, and the Houlton Band of Maliseet Indi-
ans shall each file with the Secretary a copy of
its organic governing document and any amend-
ments thereto.

(b) Membership

For purposes of benefits under this subchapter
and the recognition extended the Houlton Band
of Maliseet Indians, no person who is not a citi-
zen of the United States may be considered a
member of the Houlton Band of Maliseets, ex-
cept persons who, as of October 10, 1980, are en-
rolled members on the band’s existing member-
ship roll, and direct lineal descendants of such
members. Membership in the band shall be sub-
ject to such further qualifications as may be
provided by the band in its organic governing
document or amendments thereto subject to the
approval of the Secretary.

(Pub. L. 96-420, §7, Oct. 10, 1980, 94 Stat. 1795.)

§1727. Implementation of Indian Child Welfare
Act

(a) Petition for assumption of exclusive jurisdic-
tion; approval by Secretary

The Passamaquoddy Tribe or the Penobscot
Nation may assume exclusive jurisdiction over
Indian child custody proceedings pursuant to
the Indian Child Welfare Act of 1978 (92 Stat.
3069) [25 U.S.C. 1901 et seq.]. Before the respec-
tive tribe or nation may assume such jurisdic-
tion over Indian child custody proceedings, the
respective tribe or nation shall present to the
Secretary for approval a petition to assume such
jurisdiction and the Secretary shall approve
that petition in the manner prescribed by sec-
tions 108(a)-(c) of said Act [256 U.S.C. 1918(a)—(c)].

(b) Consideration and determination of petition
by Secretary

Any petition to assume jurisdiction over In-
dian child custody proceedings by the Passama-
quoddy Tribe or the Penobscot Nation shall be
considered and determined by the Secretary in
accordance with sections 108(b) and (c) of the
Act [25 U.S.C. 1918(b) and (c)].

(c) Actions or proceedings within existing juris-
diction unaffected

Assumption of jurisdiction under this section
shall not affect any action or proceeding over
which a court has already assumed jurisdiction.
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