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(d) Reservations within section 1903(10) of this 
title 

For the purposes of this section, the Passama-
quoddy Indian Reservation and the Penobscot 
Indian Reservation are ‘‘reservations’’ within 
section 4(10) of the Act [25 U.S.C. 1903(10)]. 

(e) Indian tribe within section 1903(8) of this 
title; State jurisdiction over child welfare un-
affected 

For the purposes of this section, the Houlton 
Band of Maliseet Indians is an ‘‘Indian tribe’’ 
within section 4(8) of the Act [25 U.S.C. 1903(8)], 
provided, that nothing in this subsection shall 
alter or effect the jurisdiction of the State of 
Maine over child welfare matters as provided in 
section 1725(e)(2) of this title. 

(f) Assumption determinative of exclusive juris-
diction 

Until the Passamaquoddy Tribe or the Penob-
scot Nation has assumed exclusive jurisdiction 
over the Indian child custody proceedings pursu-
ant to this section, the State of Maine shall 
have exclusive jurisdiction over Indian child 
custody proceedings of that tribe or nation. 

(Pub. L. 96–420, § 8, Oct. 10, 1980, 94 Stat. 1795.) 

REFERENCES IN TEXT 

The Indian Child Welfare Act of 1978 (92 Stat. 3069), 

referred to in subsec. (a), is Pub. L. 95–608, Nov. 8, 1978, 

92 Stat. 3069, as amended, which is classified principally 

to chapter 21 (§ 1901 et seq.) of this title. For complete 

classification of this Act to the Code, see Short Title 

note set out under section 1901 of this title and Tables. 

§ 1728. Federal financial aid programs unaffected 
by payments under subchapter 

(a) Eligibility of State of Maine for participation 
without regard to payments to designated 
Tribe, Nation, or Band under subchapter 

No payments to be made for the benefit of the 
Passamaquoddy Tribe, the Penobscot Nation, or 
the Houlton Band of Maliseet Indians pursuant 
to the terms of this subchapter shall be consid-
ered by any agency or department of the United 
States in determining or computing the eligi-
bility of the State of Maine for participation in 
any financial aid program of the United States. 

(b) Eligibility of designated Tribe, Nation, or 
Band for benefits without regard to pay-
ments from State of Maine except in consid-
ering actual financial situation in determin-
ing need of applicant 

The eligibility for or receipt of payments from 
the State of Maine by the Passamaquoddy Tribe 
and the Penobscot Nation or any of their mem-
bers pursuant to the Maine Implementing Act 
shall not be considered by any department or 
agency of the United States in determining the 
eligibility of or computing payments to the 
Passamaquoddy Tribe or the Penobscot Nation 
or any of their members under any financial aid 
program of the United States: Provided, That to 
the extent that eligibility for the benefits of 
such a financial aid program is dependent upon 
a showing of need by the applicant, the admin-
istering agency shall not be barred by this sub-
section from considering the actual financial 
situation of the applicant. 

(c) Availability of settlement or land acquisition 
funds not income or resources or otherwise 
used to affect federally assisted housing pro-
grams or Federal financial assistance or 
other Federal benefits 

The availability of funds or distribution of 
funds pursuant to section 1724 of this title may 
not be considered as income or resources or 
otherwise utilized as the basis (1) for denying 
any Indian household or member thereof partici-
pation in any federally assisted housing pro-
gram, (2) for denying or reducing the Federal fi-
nancial assistance or other Federal benefits to 
which such household or member would other-
wise be entitled, or (3) for denying or reducing 
the Federal financial assistance or other Federal 
benefits to which the Passamaquoddy Tribe or 
Penobscot Nation would otherwise be eligible or 
entitled. 

(Pub. L. 96–420, § 9, Oct. 10, 1980, 94 Stat. 1795.) 

§ 1729. Deferral of capital gains 

For the purpose of subtitle A of title 26, any 
transfer by private owners of land purchased or 
otherwise acquired by the Secretary with mon-
eys from the land acquisition fund whether in 
the name of the United States or of the respec-
tive tribe, nation or band shall be deemed to be 
an involuntary conversion within the meaning 
of section 1033 of title 26. 

(Pub. L. 96–420, § 10, Oct. 10, 1980, 94 Stat. 1796; 
Pub. L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095.) 

AMENDMENTS 

1986—Pub. L. 99–514 substituted ‘‘Internal Revenue 

Code of 1986’’ for ‘‘Internal Revenue Code of 1954’’ wher-

ever appearing, which for purposes of codification was 

translated as ‘‘title 26’’ thus requiring no change in 

text. 

§ 1730. Transfer of tribal trust funds held by the 
State of Maine 

All funds of either the Passamaquoddy Tribe 
or the Penobscot Nation held in trust by the 
State of Maine as of October 10, 1980, shall be 
transferred to the Secretary to be held in trust 
for the respective tribe or nation and shall be 
added to the principal of the settlement fund al-
located to that tribe or nation. The receipt of 
said State funds by the Secretary shall con-
stitute a full discharge of any claim of the re-
spective tribe or nation, its predecessors and 
successors in interest, and its members, may 
have against the State of Maine, its officers, em-
ployees, agents, and representatives, arising 
from the administration or management of said 
State funds. Upon receipt of said State funds, 
the Secretary, on behalf of the respective tribe 
and nation, shall execute general releases of all 
claims against the State of Maine, its officers, 
employees, agents, and representatives, arising 
from the administration or management of said 
State funds. 

(Pub. L. 96–420, § 11, Oct. 10, 1980, 94 Stat. 1796.) 

CODIFICATION 

‘‘October 10, 1980,’’ substituted in text for ‘‘the effec-

tive date of this Act’’. 
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