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to result in serious emotional or physical dam-
age to the child. 

(f) Parental rights termination orders; evidence; 
determination of damage to child 

No termination of parental rights may be or-
dered in such proceeding in the absence of a de-
termination, supported by evidence beyond a 
reasonable doubt, including testimony of quali-
fied expert witnesses, that the continued cus-
tody of the child by the parent or Indian custo-
dian is likely to result in serious emotional or 
physical damage to the child. 

(Pub. L. 95–608, title I, § 102, Nov. 8, 1978, 92 Stat. 
3071.) 

§ 1913. Parental rights; voluntary termination 

(a) Consent; record; certification matters; invalid 
consents 

Where any parent or Indian custodian volun-
tarily consents to a foster care placement or to 
termination of parental rights, such consent 
shall not be valid unless executed in writing and 
recorded before a judge of a court of competent 
jurisdiction and accompanied by the presiding 
judge’s certificate that the terms and conse-
quences of the consent were fully explained in 
detail and were fully understood by the parent 
or Indian custodian. The court shall also certify 
that either the parent or Indian custodian fully 
understood the explanation in English or that it 
was interpreted into a language that the parent 
or Indian custodian understood. Any consent 
given prior to, or within ten days after, birth of 
the Indian child shall not be valid. 

(b) Foster care placement; withdrawal of consent 

Any parent or Indian custodian may withdraw 
consent to a foster care placement under State 
law at any time and, upon such withdrawal, the 
child shall be returned to the parent or Indian 
custodian. 

(c) Voluntary termination of parental rights or 
adoptive placement; withdrawal of consent; 
return of custody 

In any voluntary proceeding for termination 
of parental rights to, or adoptive placement of, 
an Indian child, the consent of the parent may 
be withdrawn for any reason at any time prior 
to the entry of a final decree of termination or 
adoption, as the case may be, and the child shall 
be returned to the parent. 

(d) Collateral attack; vacation of decree and re-
turn of custody; limitations 

After the entry of a final decree of adoption of 
an Indian child in any State court, the parent 
may withdraw consent thereto upon the grounds 
that consent was obtained through fraud or du-
ress and may petition the court to vacate such 
decree. Upon a finding that such consent was ob-
tained through fraud or duress, the court shall 
vacate such decree and return the child to the 
parent. No adoption which has been effective for 
at least two years may be invalidated under the 
provisions of this subsection unless otherwise 
permitted under State law. 

(Pub. L. 95–608, title I, § 103, Nov. 8, 1978, 92 Stat. 
3072.) 

§ 1914. Petition to court of competent jurisdiction 
to invalidate action upon showing of certain 
violations 

Any Indian child who is the subject of any ac-
tion for foster care placement or termination of 
parental rights under State law, any parent or 
Indian custodian from whose custody such child 
was removed, and the Indian child’s tribe may 
petition any court of competent jurisdiction to 
invalidate such action upon a showing that such 
action violated any provision of sections 1911, 
1912, and 1913 of this title. 

(Pub. L. 95–608, title I, § 104, Nov. 8, 1978, 92 Stat. 
3072.) 

§ 1915. Placement of Indian children 

(a) Adoptive placements; preferences 

In any adoptive placement of an Indian child 
under State law, a preference shall be given, in 
the absence of good cause to the contrary, to a 
placement with (1) a member of the child’s ex-
tended family; (2) other members of the Indian 
child’s tribe; or (3) other Indian families. 

(b) Foster care or preadoptive placements; cri-
teria; preferences 

Any child accepted for foster care or pre-
adoptive placement shall be placed in the least 
restrictive setting which most approximates a 
family and in which his special needs, if any, 
may be met. The child shall also be placed with-
in reasonable proximity to his or her home, tak-
ing into account any special needs of the child. 
In any foster care or preadoptive placement, a 
preference shall be given, in the absence of good 
cause to the contrary, to a placement with— 

(i) a member of the Indian child’s extended 
family; 

(ii) a foster home licensed, approved, or spec-
ified by the Indian child’s tribe; 

(iii) an Indian foster home licensed or ap-
proved by an authorized non-Indian licensing 
authority; or 

(iv) an institution for children approved by 
an Indian tribe or operated by an Indian orga-
nization which has a program suitable to meet 
the Indian child’s needs. 

(c) Tribal resolution for different order of pref-
erence; personal preference considered; ano-
nymity in application of preferences 

In the case of a placement under subsection (a) 
or (b) of this section, if the Indian child’s tribe 
shall establish a different order of preference by 
resolution, the agency or court effecting the 
placement shall follow such order so long as the 
placement is the least restrictive setting appro-
priate to the particular needs of the child, as 
provided in subsection (b) of this section. Where 
appropriate, the preference of the Indian child 
or parent shall be considered: Provided, That 
where a consenting parent evidences a desire for 
anonymity, the court or agency shall give 
weight to such desire in applying the pref-
erences. 

(d) Social and cultural standards applicable 

The standards to be applied in meeting the 
preference requirements of this section shall be 
the prevailing social and cultural standards of 
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