§3203

(10) ““Indian tribe’” and ‘‘tribal organization”
have the respective meanings given to each of
such terms under section 450b of this title;

(11) ““inter-tribal consortium’ means a part-
nership between—

(A) an Indian tribe or tribal organization
of an Indian tribe, and

(B) one or more Indian tribes or tribal or-
ganizations of one or more other Indian
tribes;

(12) ““local child protective services agency’’
means that agency of the Federal Govern-
ment, of a State, or of an Indian tribe that has
the primary responsibility for child protection
on any Indian reservation or within any com-
munity in Indian country;

(13) ‘“‘local law enforcement agency’ means
that Federal, tribal, or State law enforcement
agency that has the primary responsibility for
the investigation of an instance of alleged
child abuse within the portion of Indian coun-
try involved;

(14) ‘“‘persons responsible for a child’s wel-
fare” means any person who has legal or other
recognized duty for the care and safety of a
child, including—

(A) any employee or volunteer of a chil-
dren’s residential facility, and

(B) any person providing out-of-home care,
education, or services to children;

(15) “‘related assistance’—

(A) includes counseling and self-help serv-
ices to abusers, victims, and dependents in
family violence situations (which shall in-
clude counseling of all family members to
the extent feasible) and referrals for appro-
priate health-care services (including alco-
hol and drug abuse treatment), and

(B) may include food, clothing, child care,
transportation, and emergency services for
victims of family violence and their depend-
ents;

(16) ‘““Secretary’” means the Secretary of the
Interior;

(17) ‘“‘shelter” means the provision of tem-
porary refuge and related assistance in com-
pliance with applicable Federal and tribal laws
and regulations governing the provision, on a
regular basis, of shelter, safe homes, meals,
and related assistance to victims of family
violence or their dependents; and

(18) “‘Service” means the Indian Health
Service of the Department of Health and
Human Services.

(Pub. L. 101-630, title IV, §403, Nov. 28, 1990, 104
Stat. 4545.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“‘this title”’, meaning title IV of Pub. L. 101-630, Nov.
28, 1990, 104 Stat. 4544, known as the Indian Child Pro-
tection and Family Violence Prevention Act, which is
classified principally to this chapter. For complete
classification of title IV to the Code, see Short Title
note set out under section 3201 of this title and Tables.

The Alaska Native Claims Settlement Act, referred
to in par. (9), is Pub. L. 92-203, Dec. 18, 1971, 85 Stat. 688,
as amended, which is classified generally to chapter 33
(§1601 et seq.) of Title 43, Public Lands. For complete
classification of this Act to the Code, see Short Title
note set out under section 1601 of Title 43 and Tables.
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§ 3203. Reporting procedures
(a) Omitted

(b) Notification of child abuse reports

(1) When a local law enforcement agency or
local child protective services agency receives
an initial report from any person of—

(A) the abuse of a child in Indian country, or

(B) actions which would reasonably be ex-
pected to result in abuse of a child in Indian
country, the receiving agency shall imme-
diately notify appropriate officials of the
other agency of such report and shall also sub-
mit, when prepared, a copy of the written re-
port required under subsection (c¢) of this sec-
tion to such agency.

(2) Where a report of abuse involves an Indian
child or where the alleged abuser is an Indian
and where a preliminary inquiry indicates a
criminal violation has occurred, the local law
enforcement agency, if other than the Federal
Bureau of Investigation, shall immediately re-
port such occurrence to the Federal Bureau of
Investigation.

(c) Written report of child abuse

(1) Within 36 hours after receiving an initial
report described in subsection (b) of this section,
the receiving agency shall prepare a written re-
port which shall include, if available—

(A) the name, address, age, and sex of the
child that is the subject of the report;

(B) the grade and the school in which the
child is currently enrolled;

(C) the name and address of the child’s par-
ents or other person responsible for the child’s
care;

(D) the name and address of the alleged of-
fender;

(E) the name and address of the person who
made the report to the agency;

(F) a brief narrative as to the nature and ex-
tent of the child’s injuries, including any pre-
viously known or suspected abuse of the child
or the child’s siblings and the suspected date
of the abuse; and

(G) any other information the agency or the
person who made the report to the agency be-
lieves to be important to the investigation and
disposition of the alleged abuse.

(2)(A) Any local law enforcement agency or
local child protective services agency that re-
ceives a report alleging abuse described in sec-
tion 3202(3)1 of this title shall immediately initi-
ate an investigation of such allegation and shall
take immediate, appropriate steps to secure the
safety and well-being of the child or children in-
volved.

(B) Upon completion of the investigation of
any report of alleged abuse that is made to a
local law enforcement agency or local child pro-
tective services agency, such agency shall pre-
pare a final written report on such allegation.

(d) Confidentiality of informant

The identity of any person making a report
described in subsection (b)(1) of this section
shall not be disclosed, without the consent of

1See References in Text note below.
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the individual, to any person other than a court
of competent jurisdiction or an employee of an
Indian tribe, a State or the Federal Government
who needs to know the information in the per-
formance of such employee’s duties.

(Pub. L. 101-630, title IV, §404, Nov. 28, 1990, 104
Stat. 4547.)

REFERENCES IN TEXT

Section 3202(3) of this title, referred to in subsec.
(c)(2)(A), was in the original ‘‘section 503(3)”’ meaning
section 503(3) of Pub. L. 101-630, and was translated as
reading section 403(3), which defines child abuse, to re-
flect the probable intent of Congress.

CODIFICATION

Section is comprised of section 404 of Pub. L. 101-630.
Subsec. (a) of section 404 enacted section 1169 of Title
18, Crimes and Criminal Procedure.

§3204. Central registry
(a) Preparation of study

The Secretary, in consultation with the Sec-
retary of Health and Human Services and the
Attorney General of the United States, is hereby
authorized and directed to prepare a written
study on the feasibility of, and need for, the es-
tablishment of a Central Register for reports or
information on the abuse of children in Indian
country.

(b) Content of study

The study conducted pursuant to subsection
(a) of this section shall include, but shall not be
limited to—

(1) the need for, and purpose of, a Central

Register;

(2) the examination of due process implica-
tion of the maintenance of such a register;

(3) the extension of access to information
contained in the register;

(4) the need and process for expunging infor-
mation from the register;

(5) the types, and duration of maintenance,
of information in the register; and

(6) the classes of persons who should be cov-
ered by such register.

(c) Submission to Congress

The Secretary shall complete the study con-
ducted pursuant to this section and shall submit
such study, together with recommendations and
draft legislation to implement such recom-
mendations, to the Congress within 180 days
after November 28, 1990.

(Pub. L. 101-630, title IV, §405, Nov. 28, 1990, 104
Stat. 4549.)

§3205. Confidentiality

Pursuant to section 552a of title 5, the Family
Educational Rights and Privacy Act of 1974 (20
U.S.C. 1232g), or any other provision of law,
agencies of any Indian tribe, of any State, or of
the Federal Government that investigate and
treat incidents of abuse of children may provide
information and records to those agencies of any
Indian tribe, any State, or the Federal Govern-
ment that need to know the information in per-
formance of their duties. For purposes of this
section, Indian tribal governments shall be
treated the same as other Federal Government
entities.
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(Pub. L. 101-630, title IV, §406, Nov. 28, 1990, 104
Stat. 4550.)

REFERENCES IN TEXT

The Family Educational Rights and Privacy Act of
1974 (20 U.S.C. 1232g), referred to in text, is section 513
of title V of Pub. L. 93-380, Aug. 21, 1974, 88 Stat. 571,
which enacted section 1232g of Title 20, Education, and
provisions set out as notes under sections 1221 and 1232g
of Title 20. For complete classification of this Act to
the Code, see Short Title of 1974 Amendment note set
out under section 1221 of Title 20 and Tables.

§3206. Waiver of parental consent

(a) Examinations and interviews

Photographs, x-rays, medical examinations,
psychological examinations, and interviews of
an Indian child alleged to have been subject to
abuse in Indian country shall be allowed with-
out parental consent if local child protective
services or local law enforcement officials have
reason to believe the child has been subject to
abuse.

(b) Interviews by law enforcement and child pro-
tective services officials

In any case in which officials of the local law
enforcement agency or local child protective
services agency have reason to believe that an
Indian child has been subject to abuse in Indian
country, the officials of those agencies shall be
allowed to interview the child without first ob-
taining the consent of the parent, guardian, or
legal custodian.

(c) Protection of child

Examinations and interviews of a child who
may have been the subject of abuse shall be con-
ducted under such circumstances and with such
safeguards as are designed to minimize addi-
tional trauma to the child and, where time per-
mits, shall be conducted with the advise,l or
under the guidance, of a local multidisciplinary
team established pursuant to section 3210 of this
title or, in the absence of a local team, a multi-
disciplinary team established pursuant to sec-
tion 3209 of this title.

(d) Court orders

Upon a finding of reasonable suspicion that an
Indian child has been the subject of abuse in In-
dian country, a Federal magistrate judge or
United States District Court may issue an order
enforcing any provision of this section.

(Pub. L. 101-630, title IV, §407, Nov. 28, 1990, 104

Stat. 4550; Pub. L. 101-650, title III, §321, Dec. 1,
1990, 104 Stat. 5117.)

CHANGE OF NAME

‘“‘Federal magistrate judge’ substituted for ‘‘Federal
magistrate” in subsec. (d) pursuant to section 321 of
Pub. L. 101-650, set out as a note under section 631 of
Title 28, Judiciary and Judicial Procedure.

§3207. Character investigations
(a) By Secretary of the Interior and Secretary of
Health and Human Services

The Secretary and the Secretary of Health and
Human Services shall—

180 in original. Probably should be “‘advice’.
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